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[Oriimodtmi allquod thema meditaii« 
‘ • ti, quoPatrohhmeisoptitnis niaxi* 
mis (ludiameacommendarem, pa- 
riterque vdluntati illorum, quorum 
nutut refragarireligtonitx^ritodu- 
CO, facisFacercmj pcrquamopporcu- 

-ne incidit tritisfiraum’ illud 

rum didlcrium: ^otidiatiA pr^eprimit e£ec$inmdk* . Id 
iquod ettam Parl^orium famoium alias aucorem, utin- 
quotidianarum commenrarium in publi 
jinm Iw^t/pemiovit. Nequc d Lcgibus adeo alicnum 
jS^sniodf ^qpofitunii cum in vulgus fere hotiim Gt: ca^ 
^^ ■'jra fuht, Leges nodras baud curare. de L*L^ 

lrm^:aiifi^oredicrcntentia,intervanas, quae feof- 
Juris tiiaterias^^eam prxprimis ad diiferendum. 

more eligerCi^qi^ipfa fui frequentta aUquod 
lrprctium,breYitc?rproingcniimoduIo&tcm- 
ifiiattqne:de^ INC EN^IAR 1,1s a^urus.. Sane, 

optarem , ut omnes <xcrmanix 
j^^difliilpininibus purgatae vrarbs imo nullos 
fovcredt nebulonci^'quibus hscc Jura applicari' 
police i^atque ut eadem inter Jura rarisriai»referri me- 
./ A a rcrctur. 
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" rcretur. Jam vcro in ilia proh dolor ! incidimus tcm- 
: pora , ubi quotidiani fere de Incendiariis & incendite 
nuncii, aures omnium non fine horroreacmetu fatiganfi 
ut fic non fine efi'edu ventilencur Jura hue percinentia. 
"Etenim quod hadlenus immanisfimis Barbarorum Tur- 
cis, infenfifiimis illisChriAiani nominis hofiibus in mo- 
re poficum fuit , uc ferro Hammaque late vafiaverint 
^ omnia, illud hodie in confuccudinem verfumabiis, qui '■ | 

non foIumChriAiani nominis alTcclas fc dicunCt fed etiam 
Ciiriftianidimortim effcdanc thulum. Hi, fnquam,plus . 
quam immani crudelicate amoenjsfimas Patriae -nollrae 
diciones ferro ac igni funditiis dclere , facra ac profana 
omnia pofthabcrc, nulluinquc non ruinarum genus ex- ' . | 

creere latagunc, Tub ratione belli exaifances quicquid 
truculentiae &. inhumanitatis committunr. Hihc non ! 

tantum urbibus, afiutia magis, quam Tirtute a fe o'ceupa- 
tis, dirius adhuc Trojano inferunt excidium, fed ctiam . 
civicatibus nihil mcritis » illis Tcilicet adquas impoteos i 

spforum Viilloria pertingere nequic, tri fie ac horrendum 
minitamur ineendium, cmisfis eo fine mukis Inccodia- ’ | 

riorum agniinibus. Hoc, inquam,efii quod magis ma- 
gisque meimpulit, ut fpecimen aliquod Academicum ex- 
bibiturus. Jura Incendiariorum in fublcquentibus page!-' 
lis curatius paulisper invefiigare mecum conftituerim* 

Tu interim, Le<fior benevole, veniam dabis enixe rogan*' 
ti, fi in omnibus limaco tuo judicio haud refpondero* 
aplHmioque ad mtniDium alipquo dignaberis praefentem 
Difiertacioncm, licet nongratam aut jucundam, tamen- 
tempori convenientisfimam maceriam continentem- 
Qua fireou liac ambagibus aggredion 
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. CAPUT I. D* 
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Oq fine rattone inter prudeotet receptnaii atomnis de- 

quocunqae negotio tradatio , iottium fiiam fumaC L 
vecborum explicatione. Vix cnioi gcnuinum rcrum 
fcBrucn pcrcipere dabitur toifi prius aeqvivocacione fua (edulo 
liberentur vocei, earumqve origocuratiui invefiigetur. . Unde 
etiam e7oiiitiooem vocabulorum cundis ferio commendane^ 
cordatiorcs Phiiofophi, tanqvaoi pTiniurn'inrelligendipriacipi— 
wm, fine quo feiix refiq^orum coguitio fperari hand valet, Ke* 
ckermann. ^(iem. Log* Sed* a. tsf. /. num, ;#. adeo, ut fine noiai* 
AH explicatione rcm cognol'cere vclie,fit tempus perdcre^fictt^ 
ti ex aliorum efFato a(retit cit,out* tf.^a.facpc nunaeroebim in* 
euita uoius rei dcfigoandc, Jion iblum verba mutantur , (ied- 
corum acceptto qvoqvc fubinde in aliuin traotfertoe uTum, ce* 
fie Pete, Salatar. Tmd. deufn coKfua, cof. /. num, t. . Ut bine ’ 
fninme neceifaria fit vocabuioruna cura/ qvaoiecfain JCtoruoi • 
al>rolmiirimoa,*verx non fimulatae Philofophiac fcdatorei# imo 
.ipfiitn Sacratifiimum Imperatorem oofiruoa oonounqvam ob<‘ 
(trvafi*e , non dememini. Confer. L. i, Jf, /. jf, dt paS* L. > 
dd L*AquU* L. t.pr.f. do furi. §,t,in/^u. 1. de interdiO, l.a. 
l.detuteLL. 49 .fftdoV.S*pr, I,df Ttjlum.ord. aliique textuitn* 
nnmeri. Utfic ab omn'i cenfura memec immunetn fore ccc-. 

• deoa, fi ioferiptionit noflrc, aliqvoc.vocabulU comprehenfe. 
reo(um,lagenerali hoc capite , fpecialiori materic trt^ationi • 
pfacmiferO) aomiaalem packer atqve realem definkiobem the* , 
matii, qvanta licebit brevicate exhibkorof*. 

Sifiic aucetn £e primo fiatim loco vocabnlum locenditriif 
qvo4 coropofitum atqve derivativum efie, fponte apparetiDi- 
cubtur qvippclnccndiarii ab inceadio,( quod fapponere (blent,) ' 
^ew a TC^o incendere, qvK vox origineni fuam babefc ii pr^ 
pofitione IN, dr abaotiqvatJe.laCinitads vocula CANDO, qv^ 
idcin efi ac candere facio, node etiam defccodit illnd GcroM^ 
Dornmf 3^nt>en/ (UllUfibtP/ de qvo vid.Lexicograplu. .Atqve • 
bee (ignificatn etiam patfina fupponitor.to ntroqne J^ocedidU 
vox, evol vantuf r. t.f, de ineend, ruin. Cf ^Atf^g.L, ttfS- fi dom^. 
mti fi*d( ddh.L* fie^ie L, 4q^iU lo fpKie In* . 

‘ . cen- 
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' cim^iiriociltti lOi^tia mtroducitori in L. e^pimHum tj. §,JnciM^ 
t* 1*$. /./*. it o§U. FrsftR, Vigil. L, it, 44 L, C«t » > 
mlr^JUdrM i9tif*ty,lib,s> Dtitettl, • . . 

.Mon'igiiiOfo<fH4eiDt c)?odin«cc<ptiooe mctaphoricaryb- ^ 
iiit Egoificadoat idhibeatar Tocabuluin ioceodcat, a. gr«. 
iictiiderff? ftiiqveoiirt* Tcrcou iocendcrc arroganciam alicujus, 
i^t.mttr»COTOome 7 iocitara & aogcre, qraodo apud Maro* 

MA dt Miftao infig«i tubicioa aq?is fufTocaco (aaitar , Tc. 

^ttt ntn pfd/lsHtitr slot 

- firti M4rttmqMe mtcudert ttmu* ^ 

El L* 4i»^iitid» ‘ * - ... v . ' . 

mtquttMk mctnieftttqnt quertht^ti •* /' 

Vmniftt accaptio bojua'Ioci noo .cft. Nam baud retfiifiU 
(cQCi <pod ai^vando loccodiarli diAi fucrinc ^ fenfu idotropU 
cOjFqnidtiritti.iram odiamve dec. iocendaroat. Uoicum' ta- 8 
tHtL aea poflom qtia adhuc moncam , quod quidtm Ta. in* ' 
caafttm fiapkifenU praidfcarar.de ndibus alitsqae rebuaiacendio ' 
f^l^pteif^ £.4t ptU, In fpacie.taiuen vox ifta , 
cam, qvi bona fua in ccofu dolo* • 
(a-noii eft ffrb€t4|A (|Qi nuncupator in cenfui vid.pion, Hali* 
caaociE Li,C.ie^u^, Lq. $,t.fi{ten/t->(^- 

Ibdi^fcitidb ^aiiGto^de quo i. k», C,~ie CUsfit, Ahr n* 1. imC, • 

VeramhocralKm incideoter....!. ' 
Aliia quodbic toceadere vcl accendere dicimas 9 alibi lo 
oaDe«partroiac(i.^te«rf, comburere, exurere) dc llqvaeptura 
(ksi;' qlc eiMe defceodont comporita, 7. /* f.^dit ^ul* ptttd* ^ 

1. tipiJkddidmr, funk. 4 kC, iumtui* fnv, 1. z.ff. de i. Ctmkifi \ 
/^4jli^*'^^/ar4/7(aamqvod alii putant incendiutn prsdica^^ ^ 
n dt jrbaitb 7.cocnbuftioaem da > tuAicis prsdiis , quos inter , 
Hanf^ftSagaGost^dio. Hoftianf. it yartraa. rujr, 4t nutmittr, t.. 
u tllBiIdka^ adaHtieodum) cobo^mbae voces promifeua in La* 
gtbaaitfpfa'ciradsocciirrant )rtc exafta chirograpbayinArnaocaw ^ 
ta dic» pctbibcntur in l.fp.f, dt dimkr^ & peril mL 4 a. C. dt rettn v 
^nW%dc«aijC^bii(U <ktw ^ iofHlas^atib /. 

' >c?V. ■ ' ‘ * 
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empt, 1. ult, pigti9r. &L iz.f* tie legsf. t. l.fg. nd. i. nptfi $: 
rei Tfmmtione ff. quiha mod. ufmfr, smitt* 1. 7. f. qmi, wto4-» 
mfmfr. euniit. L 7./» deimdrum. vU inJlntH. teg, 1. ff. de ^mpenf. 
in remdot. Vcrum ex eo non ftatim fequitur, qugfi Aibftami* 
12 vum exiodededudlum (it fyaonymum inceniliarii, Kim uftot ' 
(tve combal^or titi vocatar » toto coelo di£Fert «b Ulo. > Ufto*. 
res quippe fuatii^quicadavera dcmortuorum igiii imponcbaoti 
apud Martial* ('2.}Cfemare, concremare Liv. Vt* 
rum exiode nullum omnihoformare eU nomcn, quod Synoii]^ 
mum ioceodiarlorum praerentare.poITet. Nam fi crematorea 
«os appeltare velles, iliud vocabulum puriori idtomiti fbretin* 
cognitum, cum quantum condar, apud probatot autorcs baud 
depreheoditur* Kotior c(V, qu» exiode derivator voxcctmto- 
' mm, quam etiam Lcgibui iorertam deprchendimus, Suot au*' 
tern cremia nibtl aliud, quam ligua ad cremandum.pne rcH* 
quit aptijlive furcult tenues pariter acaridi, qui ftcUe igneot 
ly concipiunt & comburuntur Unde cremi* 
ales arbores appellantur, quae didos raoiolorum fafckuloa fisp* 
f>editant* /. divortio $. fi fundum ff.- faint, mntrhn, • Quamvii (a* 
fee ledionc did* legis varieot. V. Dnar. /. fru9m 
dum falut, mmtrim.Conri^Q.l: jf.,C.i,n.7, ().)Ardere,Teniai 
' face vox falcem pasfivum babet focelledum , i.ff. de torn* 

din. indei. 1. f, $. nee non f, de in rem Per fa /. §. <nm fimmenta jfi 

adi, Aquii.LutC.debie^ni ^rra/^neque prodacit vocuJam idem 
" infereotem, quod per incendiarios b.l. indigitamus. 

Proinde aliunde accerfenda hujus verb! Syrionymf. > Et 
quidem Inceodiatii alio nomine e£Feruotur, quando (' 1 .} in /. r5, 
nle. jf.de pan. 6£ ap. Paul, Tit, to. vocantur iocenfo- 
ig ret, fcil. mesfinm^ (z.VSalutari quoque polTum commode fatia 
cmifTarii. Kam licet regolariter per emilTarios intelligaatar io 
fpeciali Cgnificarione Hlii'qui funt conciliatores atque interaaii« 
cit furtorum a Magidratu commilToram , Vtd: Schard. in Lex. 
Jarid. 6c inbono feafu fcmilTarii (int ii, ex quibus conftat excr*. 
citus ad lacefTcndos hoftes deftlnatus, quaff dicas^bic /#r4)y)^4r- 

mtameaqmainliiquioriaccepciooecapiufi/ 
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Iflf prO'ih^Dftb'uiiinicis ad ealansnUn^m- funt fuborniti Qc 
•idiofeikadum eiKlnor ptratUntni , nihil obftac, quo mioot 
ab hbftibui ad damnum atque tnceodiuro iiifcrcadom 
ihcdidianot, appclfemus emiflariot , feu cxdendo (hu igoem 
itomittendo'decfiaiantofn faciaot. OO'Dici vaUnt 'eena ri^ 

. dtifidatbres v^atcnus fcilicet liccrii diffidacoriis ejects, 

» ^^nr(^,mI!l9<|h:fl^rtC^tan^^^^efl7rainitantur jnccadinm.Be- 
•fold, tb Sc^Oc. Heigius P. a, u, S, Job. Frid. .. 

6r text, ttF^j.%.^. vel quaccous lapidibus ia‘ 
^agnim aUc'ujas )aAtS| olaliai morfera Domino faodi lifcimmi* 

’ nero ii)dicanr,id quod iiii*pecie diciturfcopoliimus, crimen foe- 
*^'€aio hodierao uon tmpiiui cognitum, coqF« ThcbcGot hi^ut^ 

• huhpfftr, jU Steptlkmoptr totxm, (4)Gallis,quafuin idtomabo*!! . 
Ac '■doiodam ubtaium, vocantur Bootcfeos, quamvis etiam (c^ 
Ado^ dtxurbanim 'aocores; t)i< 9\el)iem^fut)rcr/ '3)icutma<&eiP 

'•Hi) %lfttt^tertfto nomine defignentur. . 

'^lad^^Qaoataai tcco duplex conomuniter formatar iocendiaiio- ^ 
' fUn^etwaj^addiftiDdionem eorundem, dc ne qnis pater ^no| 

• tiae Diffimattoiie debmnibua ia geoere a^uroi, litulo vocabyf ' 
-^Iba.fffliofiAdjeci, utik incendiarii.NB. famofi ialtem hujns trt- 
srdkaciojMileiifaot.. Dicunrnr vero FamoG a fama jac G dicar, 

^rcniUL Verum Gcuti ipCi,&a9a x 4 
nanc tnmalo.Gcofa fupponiturydom.vel deno- 
Tc^txifhMl|lb<Nnibomiois Be dignitatia illaefc Vel integrc Ba- 
tam, L, 4 ,f.defulp, tut, 1. 2 g. in fiu.f, tU •. 

• jf.de injur. L^p. §,ult.ff,dt procunt.t. 

de fidehomm, iibert, I, qu 4 in fmui, 

'tteedil,p,ff,^rutfti 4 ^qmarkhf,^^Qt^\xni. rpeflanc vulgadtGma 
. .|)l%bi|rta: Crudelit e(l, qvl Gamam oegligit^ vel , rita & fama 
. pari paffq tnabuiaoc. Cun. note, C n. qudfi, i. Cun. non funt 4 udi» 
^;J:^J‘C de infift. ^ fubflit, I, f.f, quod metut eduf, 
€cft; ^h, d^j^r. 3anA, fing, un,p. ftng.U,n.y.{^ fng.iiM. 4 , 
TMf^vett. C.ia.n.d/.'veJ exiBimationem bominii is* 

•' quaudo dicitur, famam aoccre, ‘ita 

To fAnoTiun io utfainque partem iU(3i) & oauic bonun 

' ' ' ' R’ • * r . V ■ 
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nunc malum fenfum ioferrc valeti Sic Fimofum Juris texiom dici« 
cnris, legem notabiIem;facnoramcivitatem appel)amuS|^uae aiia^ 
ccicbriscd; famorusautorcxiQit,(}uiauditn)ultx famx ^ Spiegel. 

• irirAxJur.i(VA(\ dicas: clarus, Fa migerabilis 6c fainigeratos,dn bc^ 

.. VUfftMIcr / bcru()mtcr ^ann/coquefignificatu ipFe facratUliinua 
Impeiator fupponit haoc vocem^tn M 8.th*j.fr, ubi Famonsfiino- 
rum przFedorum mentionem Facit. Econtra f^amofot Furei,latro* 
ncs, mulicrcs 6c c. nuncupamus^qui Funt maxime iolamca, *$. /. 
jf, de Offic. Prsfe£l, Vigil. 1 . neque fAnt^fi ff, adL Jul^ MaiefiU.Cd,- ' 
pialium O' l.f.ff.dtpccn.U^. f. ttli^jf. dt fuj}- Tutor, 

z6 Hiac Famofx adiones dicuntur Famatn lugillantes, qux contra 
cos, qvibusrevcrentiamdebcmust baud comperunt, /, ii-, ' 
her to ff. ad i. Jul. de adulter, L i.ff. de bis qu i not. iufaiK% f , public 
^7 corum l.de publ. Judic. Famula Jtidicia lunt, qua^ infaoniam, 
irrogant daninatis /. 7. ff.de inju>-. l.t.CS" iz.ff.de dolotnaL Lio, 
Ig %. Prator ait ff.de in jtu voc.l.t.ff depejlul. 6c Famofa cauft vo-. 
19 catur in I, j. ff.de Jhlut. iictii Fainofum carmen 6c Famofes Li-. 
Lelius fubinde dicitur, qui bonorem alicujus vellicar, velioii^-, 
juriam altertus cojjlctibiiur, /. /6. ff.de pan. ^,1. l.de injur../, ^ 
penult, litp, gimraUter ff'. eud ttt. 1. zi. df / t8. in ftn. ff '. de Te» . 
jiibtu. Ac in gcncre FjniuFi homines audiuoc , qui ioFamia^ 

^ lunt notaii, /, i. ff.ult. ff. dehu qniKOtant.infum.L14.ff' CS hd. 
Cod. cod titU. 1^. dT L 4 -ff de atcufation.l y.ff'. ad LJul. Majtff. 

' i. z.%.n<ulierff. ud SCium TtrtuUiun. Unde apparct, quod ion- 
ge Freqjcntior (ii ulus 6c przprimis Juri nudro magis Familia- 
n's, quando in rr.alam pattern dic^a vox accipitiir. SingularisS- 
ma tamcn cH cjiis acceptto , qvando d.u\oo% fivCabloIutc pofi-, 
ta occuirens per exccDcntiam qvali denotat Libcliumfamorum^ 
in; A 7. C, Tbeodff. defamof Ulu ll. lib. p. tit. 14. 

35 “ Do cstcro quos hic Famofus dix:mu$ Inccndiarios, illot , - 

infames, improbos, impudicos, in/igaiores, notabilei, ignomi- 
nioTos/urpes, Feditiofos dec, vocaie nil uctat, namomnes iftx 
' appellationes aliis qvoqvc dslioqventibus appliq^tur in Jure, 
vid. t. z. ff.de Ojffc. dffiff. A zo. C. ex qitibut tauf. infdfit. hrogaipr, 
Jnff. de vi honor, raptor. 1 . 8.$. e. Ct de repud^ /. td, ff. de dpptUut, A . 
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ifi-.fkde fthf ni^ri 4 r.l, ff, ad SCtum Trebeli,^ 1 . 27. C’ de in 9 ffie^ 
adJaturBafthdl. mV. Capialium. $,famofosff. defurtu, 
'♦'ft-.Aaftaf, tit de vtrnaculi ao(lrae vocabulo adhuc paucisdi*-^ 
fpidiitiurt ilhtd lititefh compoGtutf) clleqeniononTtdet* Cod'* 

* ftat «<iim ex'gcfmankis vocibii# ^otD' & ^^rcnrt?r/.Jqvaruin 
IHi 'qvidem cd propria iatronibusj qai homicidia comdiitcunt,' ;■ 
qvonrtm ta'men IrtceDdiarii famofi, de quibus hie agimus * in* 
cindinm non folius'damni caufj/fed ctiam necaodi TpoliandiV. 
qtie ergo idfrrunt,- una ctim rapio'a bonorum, ac deprxdatione 
rattgraruiB dTicatom/iateritum homioum, atque exitium ci* 
^om qiikitintet) ideo n6n in congrue vocantur ' 

ttff/ idtdiffertQtiani iflceodiariortitn GmpliciCcr ica di(Sorumi 
g|^dliDice'’t b^r^tennev/ qtii folo, odio privaco atque invidia 
IdHrafii^abiqve ulla nectndi libidioe/ non fpolii auc iarrocinii, 
i^erio^elhacri'intDitu cercam aliquam domum aut prxdiuoi 
Vahkod confecranr; &(ic privatum faltem detrimeotumioten* 
pva^tcr'ipfotum propofitum flamma latitisevagetur, 
yicioDqtirxdei alias una abfumat, at; publico hac rationefum^ 
akpire hoCen, vid.Carpzov.'ri» Prax. Crim. quafl, ^g.num» ii. 

Ek quibosTaits eolligere eft, quod Incend/arii feditioH commu* fj 
fiftct'cctiitti Toleant abhoftibus publicis, non foium adcombu- 
ren^^ih (ficrapiendam, fed etiam NB. ad intefficiendam & cx- 
det^^V)^* ^^norem Mandati ipfo’rum , iI)TCr Ot^ 

bw':^®^Ben fcnjgcn/ brennen/ plunbctn/ rauben/mopben 

K» ^^dd ultifflum ioferc vocula TO'iOrb/alteri vetbo ? 25 rciincr/ 3^ 
|tin^« ^ Sicuti 6 c memorata vox per ' modum compoGtionis 
•11U quoqoe combioari folct yocabulis, quando v. grJpfumla* 
tfdcinlum edmmiflum, nuncupamus eine *3)v0l'btbClt. ' Confer' - 
Lebmann. im Ctiron^Spirenf.lib, ^^cap. ly. ncc non aftasGniuro/^p 
' m' Obomicidium Chriftiani hominis ab inftdeti Gcario ad id 
edtidoAo pe'rMrratum, fslutamns, Cincn ‘ 3 )?CUd><(j^^orb. Vid* 
Cardioat.Tufch. PraPl.eoncla/.jjiJit^J, “ lino hoc referri po-»^^ 
teft fbrjtidlcatio, qqam noftroidiomate appellarnus,btc^OTN^ 
pailtipin Germania obtinet ft Praxis obfervat,ot\ 

Ctimioum capitalium not^ 
i. . . B 1 ' riorum 
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11 •* - CAPUT 1. DE 

. ftorom reosi qui perpetrate dclido fuga fibt'profpiciaiitydcir^- 
niatur ad^didutn forbannum , decujut Proceflu vid. Emeric. 

' Rosbach. in Pr. Crim. /, /. t «. ;/. add, job. Heroi. Scami. de firv, 
41 €Mp.$,fertot% Inter alia notabilis cftmodui ptonuoci* 

andi, dc de«:iarandi aliquem in fimile baonum , id<quod hilcr 

formalibui fieri folel: tu mit Uctl)C(n unt) OvCC^t |U 

^??orl?ad)t crtl)ci'(ct worticn bifl/ alfo nimm tc^ bcin £eib unt) 
5^lut au£i t»cn ^vicben/ unt) tbucficin ben Unfricben / unb 
lunbe bicj) wnb Dvcdjttog/ unb fuiibii^e bic^ ben 
(jefn fvcp in ben £u(ftcn / unb ben ‘$:l)leren in bem ^albe/ 
unb ben ‘Sifc^cn in ben ®a(fcrn/unb folt auf f einet 
fe/ noct) in feiner ^lunbat bie Mapfer ober ^onige sefrej^et 
fcaben/ ninberf^rieb unb (55eleitl)abeiv unbhmbcalicbeinc 
£el)iv bie bu baft/ ibrem *&eri*n Icbi^ unb lof / unb Don aU 
(en Svedbten in allce Unreebt / unb i)i aucb aBccmdnni^lidJ 
triaubt uber bi'cb/ niemtinb on biv frcDcln fan nod) foil/ 
ber bicb angreifft.^^ambers. -!j)aI§^@ci’id)te#Dvbn. M. jf.* 

Mrt, zip. (S ftqq. Struv. de yindtSi.ptivat, tap.p. • 

Alterum compofitionis membrutn ell f^teuncr/ defeen- 
dens ^ gerrranico ^eanb/ bl'cnucn/ pro quo Majorca ooflri 
Germani veteres dixere bomen/ quae vox occurrit in Cr/. it, 

^ai)fci’ 5riebricb£< beg ii.9vcd):cn/ veriu: 5^3ornenunb mu^ 
ben. Addatur Wchnerus i> O^/trr. f/srSfrV.pare bovnen» Pc- 
. culiarra aufcm eft fign.ficario, be&'‘Siennet0/ti*) ^l^indo denor 
tat uredinem five rubigiaem, h.e.viiium certum adurenaplan* 
tas,arboieSj hetbas atque Irgumioa^ vid. Faber, in Thefsur.^l- 
que allegatos Pirnius & Columella. ( 2 .) Quaado uc nomtn pro* 
prium fuppofita fignificat montem Norici apud Stiriacum Op* 
pidum , prope Hercyniam fylvam Pyreneo di^ftum , ex quo* 
Dannbium ceieberjimum Aftemaniz ftuvium oriri , autor eft 
Ariftotel. inMetto*U. Nam «S( ille native nobia fermone appel- 
lator bei' ^^renner/ ab uiendo ita didluSj quonlam Frigereure-^ 
re etiam media zftate experiuntur illi, qui in Coiriratu Tyro-, 
lenfi iter facientes, juga ejus aiiquando fuperant. Atii eum 
tociat ben (^rP^^^v'VnCF/ G<Ui ie p>ntftd JStf Mgr 
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EXPLICAT. KbMINUM. ^ 13 

ooin I Vid, IXonyf. Pbilirg. in Virg. lib,' IF, Oegrgie. vel Pyre* 

. fisun,. Pyreiici >Toctbuio cxifteott attjuivoco/ u^pctc , <]ud 
Aon taotum (igoificentBr celcbres ifVi monies *« qai Hifpaoiaiii _ 
i Gailis feparaft^ fed etiam memoratus Germaoiae mom , cu«' 
jus Plmius quoque meminit in Pdm^yrito'Wxi verbis 1 Gtrnu-* 
uUm qudn^lurimd Gentts dt prope infinim vdjlitat inter jdctntk 
felijtnmPyrindmy jtlpeSfimmtnfique dhimonter f nif bk compd^ 
remttr^ ktinnuttt^ eHrimontque* 

• . ' Inter Hiftoricos quoque fubindc aieotioaem£erividemui|^^ 

- Ut SbJen b&^c ber tapffern ^rennen/ qui vocantut Brenno- ^ 
QCI) d( (ignificaac Marcbiae BraodenborgiCA indigenes, ii Bran* 
denborgo five Brennepurgo, urbe ad Havclam fluvium in veU* 
ri Marchta fita,oon k brmtien velincendeodoitadi^os.lH$i]in 
- iatfda memoratt civitas di<flac:)ue provinciae incolae a condito* 
re <00 Brenno ( quo doce Senonei quondam Romam diripuifif . ■ ^ 
Icguotw, Plutarch, in CnmiUo.) quod refert Georg* Sabio. di,. 
Bmndenb. MetropeU Mdrch. p, 67. Job. Schofier. de Orig, in* 
erem. Fdmil. Aidrebien, Bmnd. Lib. uMdrtbidd.p, 1/7. Aodr. An* 
gel. m Cbron, Mdrcbid Bmndenb. lib. t.p, 2, ChriRopb. Theodor* 
SchofTcr. i« rkftript, Mdrtb. C t. Wolffg. Jufi. de pdrik urbib, 3 * 
Mfcib, p.ij^ff Sq. Stephan* Ritter. Csimogr, Profomttr^ lib^.4.p, 
tti. Ah vero a Brandbne fire Breonone quodam Fraocorum 
Duce Mercomlri filio fondatore ejosi quam opiaiooem recen- ' : 
fet £rocft BMufiT. Gtkedlog.Anbdle, Itbri. r. /. ftl. fi, Matth. i 
Drcficr. Jfdgcg. ffiji, miU*n. 6 , p. 2*pdg. qpg. & de Gtrmdnid Urbi^. 
bm /eg. //^. 'Adrian. Rom. inpdrp. Tbentr. Urb. pdg. top, Patr« 

Bert. Cemmentar, rer. German, lib, 2. cap. 12 pdg.jif* Ant ab an* 
liqna voce btpnn/ brcnn/ ober brepn / qu« galeam pr^rtim ; 
chRatam dt^cornufaro denotarc perhibetur,quamderivBtionem . 
tangit ChriRoph. Hanknocb* de Reb. Pelon,/ib. i.e.sp»fj.ttm» 
qoe approbat Ccleberr. Do*]oh." Chrifiopb* Becmenn, in Not, > 
VFolffgdng.Jufl, Deftript. Pmntofurt. pdg. t, Vel a Slavo*. 
nico vocabulp Brani-Bor, h. e. cuRodia fylvat, quod ^ condiio* . 
ribas didc nrbis Slavis cidem oppido ia)pofitum^voluot,cajui \ ^ 
i^entiae eR Soguslaas Balbia* in Epitem: m, Bfib((/BieJib,i,t» . 

. , ■ ■ f’f' 
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14 .. . CAPUTI.de 

/./.aj.HIuJ nominis forticK itquc indt vocatjc fiot bic 
*DCn/ iiiud hoc toco cxcqui baud vacar, faiteoD monuifle fufli- 
■ ciar, ficuti fupra monuimus, non ab urendo « t>Dni brcnneit 
dcfcenditre illatn appellationem Confer, liludr. Dii.de Rhez. tn 
Infi. Jur. Puhl. lib. /. t'u. z. §. /7. ibidcfflque aliegatus Siffion 
Schard. in O^er, Script. Germdn. f. 441. vocc Brynn feu Breyn, 

Ncc non quodiftids regionis incolc lemper extitcrint fortjsd- 
mx, dc quod Tub regirainc oprimorum paritcr atquc maximo-'' 
lum Principum Temper floruerint, quorum (lemma illuftrtsfi* 
tnum fummis in orbe dignitatibus dignistimos fuppeditavif re- 
dlores, cum in eo numerare iiceac eiedlum unum Polonix Re- 
genii X. Elc^lorcs fcculare?, unum Cardinalem atque EleAorem ' * 
Mo^ntinum, VII. Archi- Epifeopoa, VI. Epifcopos,unumMa- 
gidrum Cfucigerorum in Borusfia V. Magidros Ordinis Jo- - 
haonitici, ununi Vice-Regem Valcotix^ ex fexuvero foeroinino 
illudristimarum dignitatum coofortes , imam Rcginam Roma- 
nam coronatam, defponfatam unam Bohemiar Reginam, tres ' 
Danix, duas Sveeix Reginas, atque unam Archi-Ducem Au- 
ftrix, referente Leonhard. WurfFbainio inreUtkn.hiflor.p4g.4l' 
fj*. CJ*/. Quamvis curatius paulifperinditu-’ 

to computo, non dubicarem, plures hodiedeprehcndipo(re,qvi 
paribus vel majoribus adhuc corufearunt honoribus, cum ad 
fuum uiqxe xvum falcem tedetur , aUeg, Aut. Silco imprx- • 
feotiarum Achilles atque Cicerones Germanix, Ferreos Maxi- 
mosque Principes, atqve qvos hidoriatum roooumenta exhi- 
benc Judos, Pios, Clementes, eos enim cana antiquitas dc majo- 
Tcs oodri rufpezerunt , feraque poderitas usque venerabitur. 
Indar omnium nobis Gt , in nutnero perfeflb perfeAisGmus 
Princeps FRIDERICUS Ilf. qui paternx atque avitxglorix ex 
alTc hxres, omnium virtutes in fc crprimit, ac eodem, quo for- 
tes ipfius Atavi, h. e. virtutis rramite , ad nominis immortalita- 
tera properat, non folum arreptls fortitcr contra hoflcs Impe- 
^ rti armis, fed etiam provida fua pro incoliimitatepatrixcura,dc 
, abTolutisHmis contra Incendiarios Ordinationibus promulga- 
tis. Quam ▼ellem icaque Pater Fatris cIeD>emis(iaie , Domt- 

, . ne 
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- EXPLIGAT* NOMIKUM. " Xf 

•e tc N0tnd« no(i«r loogc benigni$fim« , Ultortotio Germa* . 
oia excitttorum iaccndiorum fcvcrisfiroe, fortitfime, ut ia lao*- 
dea mai eiciirrcre at<)Qe prolixam rHc licerec. .Vcrum pro« 
poHci tenacam ctTc conveoir, naquc DitTcrtationcm cutu Pane- 
g^rtco permutare Leges OirpuUntium permitcunt, HineSnem 
abrumpo atquc quod hoc Capite adhuc fuperefb , definitiooem 
tbetsatis realem paucis fuboedlo. Sunt autem incendiarti fa« 
moH nihil aliud,' quam homines malefici ad tncendium^caedein ' 
CDo^aque damiia alia provinciis inferenda , roaio exempla 
etnisfi. Notanter cos vpcavi bominei malehcos, quoniam Ji-^ 

. cat alias cxiftant ioQOcentis(imi,.latis delidi rameocl^^torpis Sc 
•bominabilis cjusmodi rei mandatum fufcipetci Sc vcl co ipfo 
deterrimi eriminis reum fc reddere. arg. L. ftd fi un}ut%, ftrym 
ff,dev^Mr.& ihid^BMrtttt^T* Admodum proprie vero falutari 
podenty maftfici, fiquod fima coaimiinis divuJgavit, in verita^ 
te cooGftit, quad crones capitaiium dciidorum deterrimorum* 
qne fcelerum accafati, ^ iinidbiis <o 6ne ex vincuiis atque car- . 
cere fint.dimisii, ut didis dapanis ditiones Germaaae inulteoC; 
Quod fadum nulla ratione defendi pofTe , rertum cd. Eunim 
C aeqaidem ob bonom fioemi & . propter honorem matrimo' 
nii,’(cujus favore ahas luulta contra communes juris regulas 
rmpta fanc,}'nocence(n aiiqucm ac contra jus morale pec- 
cantenf dimitcere licet impuoitum, v< gr. propter iatercesfio- • 
nem paejrx.^tentis delinqueotem in matrlmoniumy quae com- ' 
rouois cd Dodorum opinio, vid. Striiv. Jf. tit.d,pacn. tb,po» ^ 
Zott tod, n. Carpz. pr. Crim.^ n, , Nuilo TaDC.* 
fuadamento.deFeodi poteric rclataac' capitis paoam merito- 
rom, fada malo fioi, ut fe. proximo cuntra omnia naturae ac- 
gfntiuin jura noceant. Hinc ngniHcanteriDdefcriptionepor- - 
ro dixi» malo excfflplo fieri ejusn'odi incen'Jiariorum emisfio- 
aem, quoniam licet in bello multa Jiceant, quae tempore pa- ^ 
cis haud tolerarentur, fuis uamen folennibus & juribos etiam 
ille,per vim certantinm flatus ccnflridus ed^ne. alias in latro- 
cioia abeant i>ella, de quo ,Ca^. t.feq, Denique emifibrum fal- '' 
tent memioDcm fcci. quoniam ob iolatn cmisfionem licet non 
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t$ ' ' CAPUT I!. DE'JURE 

fecDto fiAo plc^i valent iftiuicrtminis rei| id quod ruHaspre- 
re<|aeniur in Csp. Diff'.bujtu z. In tertio , ac ultimo, de officit 
'■MagtAricus (irca loccndUriot aduri. Nunc ad 

CAPUT II. 

• JURE INCENDIARIORUM. 

SUMMARIA, . . 

T^E Inctniisrtu pubUcu bic 
sgitur, n. I. 

BtDi divifig quodttsm fit ju- 

. ftum. z 
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huaJUrifruin' Md- 

■ -i. ,- ; . V... if 

,Ct 9 tfii IM/tdJld^ dJbittntur fa£‘ 

vd gv^fdU^l'^ Ci . ' 


Cdfm fortuity non efi^ qui eul^ 
pdm bdbet prdcedtmim. €» 

Alim Cdfm proponitur dc 
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jA dere» 
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yj| ium prom open eum jd&unUt 
bonofum^ ■ 
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tie gem rtf. 

PoriM vieUneium Sdlvus gudr- 
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fofi Sdlvdm gudfdidm iUuitum'^ 
- tfiineendtum, 

Cdptivm noninterficiendm^ - 4fl 
Hon lute bofti pot ere per emlf- 
fos tpeepdidrior, ^ 

'Jldtionef dedfionis. . ftqq, 
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ft CAP. IL DE JURE 

j Ip Ncenditrforom Jura, dc quibus hoc loco (ra^atloheoi fd* 
<• fcepturi fumui, non omoes in genere concernunt inccn* 
iM- diarios , quiconfulto inccndia ioFeruntt dcfinieote Paulo 
£.j.Sf«/efrf.Cf, fed cos taotumt quos tneendiarios publicos 
appellare faseO, qui autorirate publicaemisfi, iocendia inbellii 
excitant, Gcuti Cap* prxeedeoti fufe Tatis innuinius. 

^ Eft verobellum, quod inter certantes geritur, duplex, Ja-> 
^‘ftum sliud, aliud to juftuita. Injuftum eft, qvod iegitima belli- 
gerandi caufa deftituitur. Cic. RepnbL L.^. Grot, de J. B. ^ 
Pmc*L. z.C»t.^,i.w.%r. qvod fufeipttur cupiditate regnandi,aut 
proferendi fioes Imperii, item quod infertur iovidiz ergo , ad 
contercodam vicini potehtiam, vel ad excutiendum jugum le« 
giiimum,&c,Grot. c. l:L, t, C. 12. O\dx\d.(onf.’jz,i^ Tale 
beHuinaoneft,nift vis acifijuftirta , cuoflaque ,qux illud pro- 
nevent, media crimina Tunt acdelida, juxea illud Auguftin.£.^ 
tie Civiz.Dei.c,if.& 6 . Inf err e l/tUzfimrimu ^ & inde in entem 
procedere^ acpopulos fibinon moiejiot ^foU rf^ni ettpiditnte ton^ 
ter ere, quid aliud efl, qanm grande latrocinium ? Cum quo con- 
'Cordar nocato dignum Theodorict Gothorum Regis effatum, 
'qvi Priucipem ftne juftitia nihil aliud c/Te aHeruit, qvam genti- 
vm latronem pubiicumi quique cum Tcqvuntur, fbeiorum m^- 
reri oonten dixit, non militum, qui dum bclio acqviront ra- 
ptorea » dum eladem edunt Hcarii, dum vaftant & incendunt 
ihcendiarii audiuot. In fimiii ergo befilo, violentiz acqve ini- 
q'vitatis plcnu, tantum abeft ut jufta ftt captura^vcl incenndtir> 
bium, utpotius pnencLegibui ftatutz, debeantur ejusmodiin- 
j - cendiariis. conf. Grot, de J B. (S' P. Lj. C, /o. §4/, 

^ Hoc tamcn certum eft, quoddeinjuftitia illaadmodnm 
pericnlofum fit, Ferre judicium, privato. \d. L.^. C q.tb. q.Sub^ 
iditia fiqvidem in arcana & arftioncs Principuro pcoerrare Haud 
. datnr, dc f*pe numcro cx politica quadamratione alia belli can- 
^fa prztexitur, qvam qvz revera fubeft, Richt. Axiom, Pol. ztoi' 
1' dc fic temetarium Taltcm exiftit, quod iaconfulto deTuperFertur 
^ judicium, neqve ftatim Tequitur: fi ab unt parte jnftum eft bd- 
ium, oportet ut ab altera parte fit iojuftain , quoniam titerque 
. : bcl- 
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oitfiunuin cz opioi9ne fua , junam fovere 
bjdU ctuf^m. fid, Gror. 1 . z, f. z;. th. i^, a^d. AUiar, L, z. 

■ FolgoC L. ex hoe Jure ff, de Jufi. (S’Jur, Di-'n, 

d|C, CosetutmCdj peccatum, fie. pure, reUd^ 6 , Tit. de ' 

Qvcmadmoduaa «aiin incer privacos cterquc^ 
U^gaaciaoB poted cxiftimare, legtcirnum quamgericproccf* 
Utm) yodc etiam uterque ralva confcientiit jarameoiumcalu* 
i|i^iz,.i;oa fericatis, fed creduiitatis exiUcns^ prxAare valet,* 
Qbfipcht* de Juram.CAlumn. C. to, n. ay. AntoD. Delre Tiburtinus 
dU Junm. eel. e. g. Sigism* Scacc. L. z. de JudU. r* urn. do. ita cciam ' 
"Iktcf illallres, przterDeucn dc cnfam fbpcriorcm baud re- > 
'ad|nQicunt, & qvorutn tribunal ccntrovcrnas inter ipfoiortaa. 
'dirloKOSi cR gladius, de juAiCta beltLuterque poteft cATe per*. 
TyafuV.A^coqoe aoDbo falva & ilUfa confcicncia arma induuof. 
I^or.Bocer, de Jur.BtU.&’ dueU,C’.t.n,n. dc Balthaf. Ajala a* 
'‘pr'^dt. £« y. de Jur. Gf Off. belli. IS plures ibidem dUegdti, - 
' /'jaAuai cx advcrlo beiluni cA, qyod habet caufam )aAifi -»6 
gf* qvod fufeiptwr ad.defennonem foi fuorumqae^ ad. 
avertendum totalc exitrum immiaens, item ad viodicandaa raa 
per ibjutiatp ab alioablicas, dc ad rccuperandos antiqnos im*' 
^rii ^otC, 'ug^ drt.tz. Cdph. Leap. fifr. Grot. L. 2. C. 1: Nicol. 

.* "Boer.' Jpf/i^f7f.0.7^Frid.Seheok. L.Baro a Taurenberg^. if* 
hie ififiipr id pr. ^ Feud. C^ale beljam certa qaxdaM ] n- f 

rt Geniti^ ^uiAta habet a^ue folconia, quorfum fpcAant, •. 
‘ " In^^io, Jura, fcciattaj modos belligerandi juAus/ & id genus 
/•lia| fine quibas bella potiui injuAi coofliiAaa atque latrociniiS 
fppellatiooem merentur. Gror/L* y.C'y. ; tdque probari valet 
' ^odfenfu JCtdram Roa)anbrum,qot hoAes its de{cribunt:qoqd 
;(al. fintilli, quib'us populai Romanus (hodie Imperator cum' 

. , epa^Cu Principum^ Statuum Imperii err. /y. Cjp. Jofpb.) bci- 
« 1 pm publice defttHi V' R^liqui latrbiies funt auc przdoaet» 

* ..^RbmppQ." L, h^SjffelL V. S. conf. £. be/esff. de edpt. & poflim. 

V^irry!. Ubi Ulp^^^ lta infit: Hofletfunt^ 'quibm btUumpubliee^ 
, .'fopstlm Jiomdnm deertvits bel ipf pcpule Romduo. . Cateri Id- 
Vemeuti w/ prddpiut dppeUgntur^ df idee^ui, d Idfreuibm cdptm, 

■ \ .. C a V fernte 
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JO CAP. II. DE JURE - 

firvw Utfcnum non ejl « nec foftliminium iUi ntoejdfutm* Ak ' 
boftibiu autem cdptut , pua a Germnnk vti PnrtbU , tfi ftrum 
^ hofiium pojlliminio Jl/uum prifiinum rtcuptnt. L. pofllimini^ ^ 

IQ um %. 2 .L.fi (fuk ingenuum 4e cspttp, Undeapparet,bel- 

lum licet jullisHma ex caula fulccptum fucrit , tamca faluriri i 

poEe injufttim, (i in modo & progrefTu ejui aliquis cotnmitta* 

• cor excelTus. Grot. L,j. C ii. tb, /. L. 2. C. /. tb. /• Hioc non I 

inepte aiiacn juftitiam belli internam dixeris, aliam externam* 

Conf. Grot. Id quod lacendia bellorum qvitenus vcl licita func 
vel illicita pluribus deciarabuor. 

II Videlicet, quamdtu holtem in cadro obGdemut, a qoo fi 
*Don ultiina> tamcn aliqualis nobis metuenda clades, tprumjnf * 
nature di< 5 Ii(at, licere omnibus contra ipfum niti mediis, ad in* I 

. fringeodam poientiam ejus, juxta tritam iliud : melius eft prae^ ! 

tenirci quam przveniri. Hinc live urbem ejus tortnentit belli- I 

cis incendcris, five fata excufleris , feu forioiitta Volcano con- 1 

fecraveris, taotum 2bef> ut incendiarii reportes appellationemi 
at pot;us fortislimi bellatoris promerearisticulurr.Bocer.^e^^i/, 

CT duel!. C. 4. n. 4. Eteoim fxvire in hoOes&hoftium caReiUi 
hortos, orbes, villas, oaves, frudua devaflarc^a^iaque hit (imtlia 
faccre, per qux hoilium vires dcbilitentur contirmentor roK« 

Jura^iii permittuQt, afTercnte Poiybio , cuj fuffragatur itiud 
Livii: Ed'e qtJzdam belli jurat qvz otifacere,iti‘ptti fitfaa. 

Sata exuri| dirui tedia, przdas hominum pecorumqise agi| enU ' i 

fera magis qu 4 m indtgni patientr cHe. Conf. Rciohold. Con* . 
^xt.inSpeculo fiiti poUt.e.6,n.i6. 
ti * Ncqvc lile mos oppugnandi moenia hoftica & flamnoii 
Qtendi contra infenfos inimicos, ooQro aevo debet origincmi 
Cum longis retro feculis, non irmis tanfum, fed &igni fucrit I 

decertatum. Sic ipfos Romanos, przrer galcas, badastclypeof, 1 

foricai, jicuJa, fecurci, venabula, lagltias , .arcus machinatque I 

ty (qvarum rerum autores deferibit Polydor. \ ttgii. de rcrum ' 

z. Cl //. } etiam ad drbeiianduin hoAcm faces, malteo* 

Jos, plurimaquc ignita misfilia, oec non teftas, vafa picn, ful- • 
phuhs ac bituminis plcaxi ex fundis jadla, item baiiftaa plarci- 

que. 


Digitized by Qoogle 



II 


INCEWDIARIORUM. 

qut mschiois,' qvfbus aliqvot misHlia ignemfcrentU tmifarqori 
lUaqiio ioceDdiorum in(^r)KntQCt, fine nota.iocendiariorumad* 
bibuifieJegioiOY, Lipftutn fHioruttkon Ln4 (S j* idd.Ro- . 
berff. Vatturius:^^ iv0>/Yf>. Quamvis ncgart ncqneacomne iliud 14 
iQflqtitatis iDTcotum nihil tile f refpa A u habito ad modernum 
tormeotorumigeoiMdcad iUa9,qu» hodie cum admiritione dc 
Rupora orbts beocficto pulvcris pyri jiciuntur igoium dc flam* 
marum mdlea«t Gonf. Iliuftr. Da. Gudofr. dejeoa d$J, ititendi- 
trgm Ai. ■'Qljsb arroorum dc inccndiorum genera in publicis 
locii.dc in armameniariis cuflodiuntur, hodie Arfenalibutdi^ia, ; 
dr.qlflbos vi^ri poteil.Guid. Panctroll.rer.Mewam^.df ddtum 
Salmuth.^.iar.^a/. or ^/7. .. 

' '^lExdatU rapri ratiDQibus porro elacerctt, oibil vhii habere 
HMeafioncni naeiuniytTeUo prclio navaliexcUBtam,vet immia« '' 
fi< ia portum hoflilem oavibui inccndiariii fadam.^ Qao floi 
ciaffibos hodierais adjuogi folec ccrtui iaccodiariaram naeiaoa 
numeras,t>ie iBtanDCCd ODerQ3c(inD*^c6iffe/ oii in verpacula 
appeUamar* 4 His in ipfo. conflidu ^ duoa inter fe concutrunc 
navigia, otimtur Ntrafchi dc Gubcmatores, Die @c()iffd» 
fllieole/ qvandoinflrumenta ac armamenta inviccm corrumperi 
oataaquo.adfcirii.dcptimcrecooancor. , .Videmui enim hicftf* 
pa Qumero fMadcs mUceri viriQtb juztaillud poetae; doiosaa 
▼irtns'qvliio boflerequirat 1 dc naves inccndiarias yariis ignU 
urn atiaieiHls^raH tec repletai^ mifceri rlasfibus hofliomy quo ^ 
ex iteproTifo iticeoGe bofliuiti. ciafTem (Imul iuccefTam Vulca* • 
no paritrr atquc*Nsptuno immoUn|> id qvod Orpc numtro ui* ' 
tima pernicie. irt tnnl^at hpfles/ nt pmnis fpes (emet recolli* 
gendi ipGs'prqfcindatar , .armaqve limul deponere 0i bcllum 
coofltcM^cojnpelUncar.. vid. tmmpitalis nominis.vir Stryk * 
dt’Ndpikitt g.i.i j, ' Qvamvia aucem^iusmodinaviaiii .1^ 
incendiiriarum) qvantum recorder, nulla apod Hifloricot anti- 
qaos MTB.Gnecostquam Latinos meptio flat,(oam nequeapud . 
.Rofioom Aa**. L.7« C. dT A ubs taoten * 

tanas. oayibm.rpeciea recepret, oeque apod PancyroUnm, qni 
q 7 ddre(Bfa:dcci dc(cribit/4 a^.4ieque apud Fpiydpf* Virgil. 

» ■ C 3 ‘ ^ ‘ 
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itUf* inventor, L.j, Ctp^ ij. uU« carom veftigiadepreheodct.' ' 
Add. Joh. SchclFcrui tie rtdpium dcBeoeveni.Stracha Je 
iS ' Aferttu. trail, de nav, naut.p. m. ^S . ). NihUomiout Umcn idem 
ille hoHibus nocendi modus jam olim fuit cognitut, & itlcea* 
ip diorum ufum iotuitu naviura quoqtic adhibuerunt veteret.SiQ 
Archimedcsj unicus cocii (idcrumqvc rpcAator,mirabilior tamca 
inventor ac machinatorbeilicorum tormeotorum opcrumqvcji 
( uii laudator a Livio Dee. 3. L. 4 . ) benebcio rpecuii alicujut 
concavi| radios folis alioquin diB^ifos , in fubjedum aliquod 
fiaromx capax, concentrantii, Atban. Kircber. in arte magtu 
Lite, mmbr, dc CarrheC Prioc. Pbilofopb. p. C. hx>(\iuai 
fiavcs, Syracufas Marceili aufpiciii obfidcotes, pice facile flam-i 
mam condptCtite^ combusHHe fermr , Autore Galeno. £c de 
Barbaris apod Vopifeum in Probo memorix proditomcft^iproa 
In Rheno Romanes luforias quat vocanc inccDdi 0 c, £x quo 
contra Hog. Grot, de Jur. Bell. CP foe. Ub%3, C. p. tb. proba* 

ire fatagic ^TiiTenbacb. luforias quoquena« 

^ tei jure poRliminii gaudore » ovoniam 6c ipix ad.beili ufum 
prxparatX) 6t ad limitnm cuftootam dcAinarx legmstur. Neni 
in Rheno 6c Danubio excubabant. //« C. Tbeod. de infer. Dm* 
nub. add. Veget. de re miiit, L. 6. C, uit. ibi : de inform , futbm in 
Danubio quetidUnit ntnutur oxcubiie^ retieendnm puts. Verum 
boc faltem incidentrr. * 

lOi ' Commodius hie disqairi podet, an non peccetillc, qui 
'ut evirct boftium menus, fe navemqve luam>Vulcano cooib- ' 
crat 6c inecodit? Refp. Affirm. Nam fpeciero eioro^H^^tc prx 
fe ferret, iocenfo pulvere pyrio fe ipfum intorBcere, qvod ta^ 
men cR contra juris naturx principia, utpote qvod vetatyalcc.. 
imm, tnuTtominus fc ipfum, Ixdere i §. 3: Inji. de Jnfi, fiJ* J. cum 
2'3 qrdinariafit/qvx ^ fe tpfo in^ipit charitai, & bomini qvidcmio 
"a6lioneS| non vero in membra 6c vitam fuam compctac libe- 
rum arbttriuro. Unde ad fuppHciunD pro alio fc obiigarcyvel 
'a^d'membrr abfeislionem fefc obUringerc baud licet, arg. I I 3 »f^ 
ad t. ti^uil. hxum am cm $,excipitur ff.de adilit.ediD. add. Vc- 
14} let. de Different, ntreut^ue fori poee pirn Diff,ze • Ncqve licit upn 

evadet 
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otot exprcITa fupfrtoris atqve Magi/!/'#* 
Qlcid) cxfjreOc Ordre bar (ft/' flic fpllcn 

[dnbc'Sfnclnxgc^ agcben/ fcnl)ernUcbcv©cbiff * 

iufft^fiie^Cn* Mai>datum cnim fu-' 
^rt# ilJIcica baud eft obligatorium , licet at> ipft) 

FKlod|^j^jwcflc 9 nir>.cuni Deo magis obediendam (ic, quani ^ 
conF« Magnif. Do. S&yk* in nnnot, nd tnft^ad fj 
fur\ vtrbu Mlteram non Uderf. Aliud eftet (jiaceO'- 1$ 
ita nt fpes elabeodi adhuc rupereftet inccDfori 
parit«r 8c aliis^ qui in navi degunt, tube cnim citius adboc ex* 
poftet tale fadium^ qvoniam prin'cipaliter eo ipfoioten* 
dlfj^'^ra dr interitus boftium , ^ & ne incremeoturn capianC 
Ipft^ Yffei) in 'poteftaMm redada preHofa oavt, licet per con* 
brqytqrlilni & cx^ccideatt etiam incendcoti (it percandaio* 

obligati fast omnet belligeraates teaore padi^ ut * 
Ic^Tlram dexorpns fuam pro iiicoiamitace RcipQbl« pericolli • 
<^*iifiBqvetncommoditatibuiexpobant,|fc gloriofam oppetabt ^ 
rmdrfeti proTalute ft iocrementp patriar. ^orfuin fpefiant a/ 
fdrit^l^Jurameiitl i miljtibus praefiiti : 0tC tDOtlcn bcttt ^ 

tJf mft ^cib unb ^lut/ ju ^^ajfcr unb ju £dnbe / im Selbc 
ittibl^elhbiingert/ In 0cbarmubeln/ 0tunijea 

ic^topflRfm Httb mdmiij5li€&cn <2Bibcrf^anb tI)un.xid.Hoyer. 

bed ^urfurflt Sbrahbenb. ' 

thiiip. fag,' Itero'.Tpeciak , jurameaepm b milicibos 
iiafi>|il>oa bftft'Wn ^afrofen praeftari folituin : 0ie WoHeil 

' anmtraucte obne bocftflc unb wrantnM5tt<» 

ni({)t (afjfp obet ubirgeben/ fonbern bobep/, unb 
'tovoftf ^ib unb ^DtabidaufbenUbten^fiiutderopffimauf^ ■ 

l^iMMisbi^otfl^^ggnMiai^t Ijcita [incepdia belloruin, 2 S 
ottqtfibOsficiJc cftet for 19 ne jadiciuai 1 .de. nils qua commu^ 
iiker'rtputanturiJlicita,'breviter timeii 6 c illa pnlnlfrarejuvi- 
; Regaliiiter autem in hoftem inceodii^ non eft gr alia a- 
•doai«':iilfi iorerdum ad tenorem, aut in vipdidlam crndelitatis^ 
tfl ot b^ia eaar?etpr neqoja lubw uceptam* B i^ \ 

■ ptfimr. 
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TCbtfdur.prAa.voee ^^tanbfc^a^cr. Hinc incendia ic dilSdt- 
iione* “^raut) Unt) ^^ranbjia^cn/ non folum in Cvnfi, Crtm. 
fCdr» V. Art, /iSt. fed etiam in muUis Recesfib. Imperii publids 
aliisque Legibui Germanorum Fundamentalibus t fevere fatii 
prohibita. conf. 5K. 21. JU '^USfputjJ de Anno 155 $, §. 91Bir fagctt. 

‘ It. d\. 2lt ju Dicgcnfpurg do Anno IJP4. §. 2)cr3lcicl)cn iinb t)ie^ 

VTpCii add. Capit. Leop, Art. ifi. (S Inftrum. Pac. OsnAbr. nrt.V. vtr^ 

' bU vidfASi tejfante, Scd in fpecie niilitibua fub poena uhimi 
* fuppiicii interdidlum deprchenduntur, in Lcgibui rpforum ini<« * 
litaribui in il)tcn ilrie^^^SlrticuIn/ ne vel in confdcdcratorum, 
yel in hoftili terra, uilom proprio motu rxcttent incendium, 
vid. Art.^p.(^do.\it^ (I^urfurjti. Q5rant)cnb.i^nc3^>9ficc^t^* 

' ibi: ^cinev foU ficfe in frcmbben £ant)cn untcrjlcbcn (ncin<r 
0tat)t ot)ei; S)orf / Dichvcnisci* in i^ircften / '&ofpiti\(icn/ 
0(^)ulen unb ^ii^fen Jcucr icgcn : tvie aud^ ^Wdjfcn 
obct cinfeig^auf/foim ^ric^c bicnfUtd^ fei>n fan/ nicbcr^ 
rdffen k. ClBcr bawibcr ^anbcit/ bee foU aid dn ^orb^ 
^rennet am £cbcnge|frafftn)crbcn/bc^cjIcid)enfoUau^fem 
' 0o(bat in bc^ Sanben/ fei) aucb aint‘c(ct)tm Or^ 

U unb @cbict()c moUc / obne unfern (0r. dburfurjW. 
®urcb(. ) unb bc6 @cnci‘al«i au^brucfiicbcn unb ^'ecuim 
. 5Scfebi cinmerffen. ^ ^cldbcr bamibet tbut/ fofl wc# 
gen M 0d)vabcn^/ ^erfaumni^ unb 9?acbtl)cil/fobe^@e^ 
ncral^/ unb bc<^ gan^cn ^riegsmefen Suvbabcn uerbinbere/ ’ 
q 1^ aucb be6 ^ovtbeii^ unb JQufecn^ briber/ fo ber 
pabureb b^fommen/ mit ©efangni^ / ober aucb mob^ S<ir" 
nacb ber 0acbcn ^efebaffenbeit/an teib unb Seben geihrafft 

werben. cum qvo conyenit Art. 77. AT pg. bc^ 0cbtt)ebil(pm 
Art.ttf.ef /a^.bct5^5!>dnifcben Art.^p.c^ 64 . bc^ Sur^ildben ^ 
Art. 14 ^ /5* bc^'QolIdnbifibcn ^icgtJ^9\ccbtei. it. Art, jj. cr j-j-, 
Pe^9\6m.^cicb«^Su^fncdbt^'^c|fallung MAxim. lUfStjmdtm 

^cuter/^cffallung. Artie, fy. - 

|i Et quidem lignificanter dicebacor, incendia fpargere baud 
file licitnm absqve Ducii eonfenru. Nam alias qvotidtaniis 
bpiloium docer^ eiTe iiic|VciB, ^vi vocaturruprcimisiocea- 
' dioium 
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^r(ibl)mefj?erob^rQ5cAttt)fefia^ • 

pprBiittenddnim inccndiorum & pc« 
reditnenda incendit , ' itA tamea Dt fin« * 
fiihil posHc inccndere, nec pccuoUn 
incendiorum cxtorqucre, viJ. Reiob. 

>M^'autcm;'qai'c}usmodj^ metuunt yelpneou-S) 

' ^ M^ibutidnibuy, v'el alia rah'one pacifccntes cambcU 
^^pctfare ab ipfo falvam. gyardiam uti vocatur? Eaqvc 3 ^ 
ilmt velfcripta. ilia qvando certus milituai oumeroa 
*)]^vem daFendenduaf’cdntra iofultus hoftilcs mitti* 
lj^4^b$nt)i^C,(;^nft)C^b(}rt)C ^ Hzc qvando literis maoo 
bbfcripus promicticur fecaritat certo loco adycrru* d«^ 

& inccodia mjlitum. Oporcet tamed ut ad val* )f 
^driarum piibitcc affigatur^ qvo in ootiiiam in- 
mrb CO aiclius' venire poifit j alias enim, qvi ncfcit Tal- . 

cHe in loco aliqyo, pro'violatoreeius non habo- 
i ii^rans contra cum peccaverit ^r£, L tnmnt 
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merctur, corif. Cba0tn. it Con/ket. Bu^gtmd- tU. 

f.S TcEkanu Dtttf, Leges bellicae ejusino-. 

. delioqveoti in geocre poenam capicalem difiiraiit, bis verbis !■ 

SDa flucb ciner/ et jep mt et wofle/ greun^ obet 5c»nb 
Mnfetf^ obet unfettJ ©^netaltJ 0(bu^^^ricjf(ed unb 
’ fttarbe gcbcau^cr/ fo fottbetfclbc .Q5ricfingebu()riicl)cm3fve^ 

; 'tpect/ UBb fo l)ocb alo iwt fclbft 9 cba(tcn / unb (o bawibet 
von unfewn Dfficirern unb ^olbntcnctivaOscwflUtbntidC# 
f • verubct.rourbc/ bci* un$cl)ovfamc 'l>cracbter bcjfcfbcn an £cib 
unb £cbcn wetben. artic» /y. nr, y. .bcO Cburtur|I(# 

= '^ranbenb. ^ricg0#9i«bt/ t^n^tniunt srt. i6. «V.4; 

0cbnKbifcben//i/.^. ii 3mi;t);fcbcn/ //. ‘J)oaanbif 
drt.it. AdofccL cU^^oi’icifc (i' 5tdofcri.0i^u(cri» 

^CflaUung. dre, l>.add. Damboud. fmx, ir. c^iOf. n.i. d( job. 
Fab. in Cod L. drnuatidwtu n./, C. de hu ^ui sd Ectlef, eon^ 
Neqve approbari poted fadum eocum , qvi accepto pre- 
• cto Ulvx gvardiae, conccibutionrbusoaDotbusIevcrcfattseia^iSy 
arqve toto. populo ad iactta»reda(3o dc ad faccum qvpd ajunc ft 
- p.^ra(n usqve excuEb , poOmodum taipen tuguriola ipforurn 
^igni in pra^am coocedunr^ fingentes juduenregiuo). Nam ira 
^Iblennia belli J. Gent. reqviCta, de qvtbus fupra fufius aAuni| 
Aimiuoi qvantum vioiam faciuntqve beila fua (abort iojufticU 
^^ad miaimum exteioa. Sicuti enim poft ^ratiam fadtana inter- 
£ci neqvit captivus, nacf>bcm il)m Clwraec gegeben/ it* nec 
comboreadae dvitaccs, qv.'t fcgiU amice recepti^ Grot. L. y. C. 

. //./. m.jit. _ , 

44 laaprobum qvoqve dc iniqvum e(I incendium illud, t^vod 
infertor hofti per rminTos. jncendrarios , buVC^ aU0gcf({>lCfU 
TD^Oeb^^^enne^ qvi.eo bne rniiruotur^ut flammiacunda late 
^jd«vaftent. Mam beet adverfus bodes cun^a !iccant,cacipien- . 
di tameo font a<dus,qvi fjne vitio morali peragi nfqveunt^uot-' 
.C9.verbo: deiidla funt cxcipienda. v. g. vioienfa Aupra^ adul- 
ieria, qvtbus ettam annuroeramus incendie dandcAioa, & alii 
4 deiusiDodi factnora moraJiicr impqsFbilia. Ul 6c falfa exi^ae 
. Bnljroiusa pciAteAoy ^vaft beilvn aperjat ppiUm omnlbua 

‘ ^ j . • Bjale* ■ 
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ibimat crtniiaum,-im ^ic^e mogc man ^ 
f^fanfl^ buben/ flfcc 'N«n ubique/ctiam -in bcli^, 
iMMeftt ▼kltoduaif ^ fus qtoqve funt bcMis Leges , licet com* '' 
fiaait 0 t^li«'pfovnbjo dkatur, torer arma Hient Leges. > Adlua 
ttinrni^rieecea(k}, eitra vitam fociatcm fuac po(in,acfroio* 
db^attl)a{bcUlf ^re^ermitti velenc. Veruan iit alia mittamusy^ 
dt mc^ddiU per 'ctnifftrios caufatis hoc loco falteiD nobis ageo^ .»> 
dditt*- Videliaet font confvetudines <fvaEdam/q«einoratioruai 
l^tntinof cdbreofu dc tacha qvafi cooventione iovaloere, qvi« 
bot'ilioduf l«ft joi bellicK ponirur, qvarum rationes feqvcntea 
ExeclIfDn. Btcrnsn. lar mtilus»t.p9trt»4iijfert,2j*tb.to.{\») 4l 
commboif utilititUy ac ne pericola in bellit nimiua 
llifefldtotur.' ‘ Prsefumtiue eoim beiligcrans nonvelle utRcs- 
pobl. boaiHs fenttos intcseat; fed taotumonodo m in ordinem . 

cum )uti Too profeqvendo faltem intentus (it lam ' 
ttto|il^ineeftdts ejusmodf nec jas noftrom' melius' redditor,', 
ilec iH'^dinem redigitur hoftik’( II« ) Ratio bcc cB, nr omnts 
dcfendeisdi copla bofti a'dimatuft''^ Nam ficuti ptivatc Htct 
igcodd arqvVexcipiendo,^ a^ufando ac defendendo procrduntV 
ka Betiicc qfoqce'cootroverfic opptfgnando ac dcfendcndh ^ 
a||i; ;^derat:^ ctdetido decerminari ,debcrtC« ' Inde ea, q? od in ' 
,bfllh bbdifhdbdaptivititi fit modus pofitusi qco celVeoDurt noa 
MMIIaNritUfn bofitum, fed fatcini conformilaceia ipfomm'qvcf 
ivyt.' Delude faetninis, etiaol infaiitibus, atqve ai^oribut pai*' 
ckof , ctrm dc defsndendi copiam non habeant,& cades ipfis it^ 
lira,'noo fpem 'OTRfor.mitatis , fed toteritom Coraiem boftmi 
Rj^^bf; proeiiret.'vid.<7rot.''d. fvr. ^ tb. a. ' * 

bddftniAlnot iii'1>ellit ooftHs locum hsbet >clsndefttna cldt^n« 

HifWtieni, ba« 58riinneii unb ®ajrer»vcrglfPen/ ( qvibuc 

«ddlk»iJ8 ihcendia cliodeftina, bie Olllt) tUCfifcten* j. 

QMtl’^enncvCbm / -‘ralbam agromm^ per^ftmaiitcm falfi, 
tbettt\ man 0a(g)to/ ble 5l^cr unfruc^tbat jii &c.V 
kidem tafta'InkedeQdt modus interitum boftiiis Reipo* 
NfCk/tfmi^ou^lE^ieacb pre fe firm ’,'*ricqvc defeii*' 


dcodi 


>i^dBub' paiii'tpcnDiiuc, lame# 0ocf 
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. Dcui geotibus, qvas cameo in V. T. pcoitua exfinrpatif 
bat, talia ioFecci permiicric, led armaia manu A apcrco Martc 
tai viaci & deleri voluic , dc qvo cellacur pasHm liber. Jofuai 
‘ 6 cc. Hideous ExceUeotillianus Onus Bccman. De eo di* 
fputari poUcr, an non contra ejusmodi- hodcm , qvi cmilTariu , 

. •: talibui utitur^ jus rccor^onia adhiberi poBit, dcdtcrum coocia 
^ ipfum incendiarii Taleanc emitti? v.g. Si Germani bclio pa- 
ctti ab aliqvo, fentiant inccndiarios fibi multa ioFerra damni^ 
an non iterum inccndiarios in terras ctus delFinaodi jas bab^ ^ 
ant/ Tidecur qvidcai dicendum qvod Be . qvoniam tgnoFceiao' 
dum eB cij qvi fc voluir ulcifci provoeatus per ^us rciorfionti, 
qvod atqvitas peperif, 4./^ debon. lib, qvia vim virepeU 
Jere licet ff de Jufi. tS Jt»r. dc qvodcunqve juris incliiia 
qvis (laCuerit, aeqvum cO, uc & ipl'e eodenr jure teneatur./Wf, 

' rubr. ff. ^Mod ejuieque jura in slium fidi merit. H^c camcnnoia ' 
obllaote contrarium veriut eft, fcil. in cafu propolito non rt* 
de adhiberi jns retorlionis. Nam fi k malis abftiocodufr,et». 
iamH bonum exinde proveniat, (i malum pro maio reddere igr 
gibus Divinis interdidum. i. Petr^q.ptrf.p. t.Tbefs.verf rf, 
Idulto roagis a deiidis abllineudumy fi oultum exinde bonum 
refulcert fed vindida ralcem todigitetur. - Mosaliter veto lUi* 
c^ica efle, & contra jus gentium tcndcre ejusmodi ioceodia, fu^ 

5^ pra deduximua. . Qvemadmodutn itaqve inaritus,cujas uxov 
aduitcra eft, non rede facir ft de ipfe adulrerio ft maculet ani^ 
ao.retorqucndi, ita fle beiiator non excufabitur, ft contra, in- 
cend a hoftium iilicita, illegifim'S qvoqve utator incendiis.Hoo 
qvidem ceuu n eft, qvod G tele qvid Fadum ftt, caienus cxcu« 

Ictur rcCorqvcns, qvod ob id nulla poftic formari prattenGo'^ 
damnuo) pacientc, interim tamen percarec damnum inlerena. 

5^ Nam ftcuti iofff privaiot dolus cum dolocompenratur,mutua« 
que dciida mutua Compenfatiooe roilunrur L. virn S 9 - ff- 
ftlet.matfin. Tuiden. 7 it*C. de injkr. n, 4 (x tanaen Le- 
ges incurrit & poeoas a judice paiitur, ita iotcr llluftres, Gam- 
bo. beiiigerantes iliicitis.artibus utcrenlur, unt qvidem. <onera 1 
• tkcraia. nulla coapeUr^t viadicatio daaani, utvqac tamcn.jnx ^ 

1 ^ ' geertium 
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ft#,5oa6 ^chov. ad Treotl. PoA a 
*»lt.iif.M. f. G. jf. Difp, fb, 6 . Dciodc in ^ua 5 « 

^roM^a ruppQnitnr c#ius, ubi ad bcilnoi res jainper<i^d« 
•jlUlt(^ei>ivx<a didaruperiu$9 eft iej^tiniuai llluftrium Per- .'> 
Jri^oi|«i)iaai ferO nMum eft» injariam quam 
ci^er perltqficqod « oon aonpliui tulii poile per recorfionem : 

ROC injur U, propter qrim bcHuoi gerimus^per recorftoneiri r 
ioipitns tplli poCerir. Deniqre etiam modus ille reCorqvendi 
. fpr^pdini Garmanorum bateaus ofiraise, utpoto, 

.Hop fed trmisy non teebnu, fed virtutt Tuos devin* 
foot bpftes, quod inoutt Tacitus, dam Germanos vocaC,' geo* . • 
^m-ad arma jaatam /. C. ^ ar.i> & f ms fmdemprilmi 
)(S#npf4»af*«r.- ,, , . 

.y c/Ktorp sacendiom tjusmodi quacunquerationcabho* |9 
^boatftataimVcA^oaiibusjaaouinerandum incendiis, dc tcneii- 
^ . hpftiia .de deniad per ignera ilfatOf bine condudor btOd*^'^ 
dapuiQ'm reiarciai^natb ratiooc cdmpclii valet. /.'/!• 

Jtf J fijfp. /9Ci Alia ratio forar, fi conduddri inimicitili partb ^9 
^latMf;funvdtiqQo intercederet, & adverfariui ejua incendcret 
■dttjCQiiduf^^ cnirn ip(e cobdudlor tanqoafn in culpd 
ciav Cftt, taoeaitur. ar^, i. sj $. losMt. sendiiO. Cafus eniifi 60 

ftHfoiioi etv.<trodt€iaeqvir,qui cuipara Vermoram babet pra^ 
tedeatepi $ fim.jf.des/fitrj. dt V, Q. Maftfard^^a/ir c _ 

PrMkMs.'pJ^^€M9eluf^ i9un* dH', v' hstendit.quldem id uheriuldf 
Berlich* Qomtuf, if. n. dp. ut fi vidinua 

mqus inifnicitrai .habeit cupi aliguo , licet non dedertt cai^ 
iiipi.ini{fifcitijia dc domut ejus ab> hoftibus incenl^i^neai quo^ 
qoe torripqeric, qpod turn vkinus mihi teoeatur^^quamfisMi^i 
^Mictnubi prius ezppriundum efte contra Iccendiario#', dt A 
cobira ipCbta. no^abare poffttn regrelTutD, 'quad turn to fpbfi^ ' 
aipiiad!^ ndo aliter debeam agerc* contra ricinom « cojul bcN * 
oaoa.ab ifiitnicts fuit combufta. Add.Aibcrc. in L. )» §,i f.^ dts 
(Jljf, 7-, qvaoi lequirur Fafmac. Pr*Oim.f. f qaifi, 

Bpnifac..Vitalio.d(r aa/ef^n ttt. dt IskindUr.lhU ' 
j^lpamjamoi ftoqkf%quiicii,-ftbi efic loiaucoa /•. Ac tamed 
. -.fjJiT’ »■ ■ ' • ” ■ ’ ''D'j ‘ ■•■ (iiu • 
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fuai diligentiut haud cuftodit, vcl fiacm non imponie toimici- 
tiii. Verum hoc obiter. 

' Commodius hie qaxri poflct, dam agimus de inceodiit* 
publica autoritare faiflls, An I'rincept tempore calamitatis b'el- 
Ilex fubiirbium hand ptocul ab urbencampollic incendiocoo* 
fiagrare ? Rclp. aiHrmando, idque propter dominium eminenff' 
quod in fubditorum bona exercet Hbique arrogat Imperatorvel’ 
y Princeps,/. C.iie Optr.pubU 5c propter obligationisne- 

’sum , quo fubditi tenentur luccu’rrcre utiliiatibu's piiblicis, eti-^ 
am bonis fuis. Eoim vero an dominis ardium ex' aerario vel' 


^4 


aliunde per contributionem concivium fatisfiar/ritione damn! 


eo intuitu perpedl, magis controvetrum videri pblTer. Certe 
arquitatis ratio (Vadet^ut , (i falutit publicae ergo incenrumfiic- 
rit alicu)us xdifirium, damnum illud compenretur, voleote il*' 
^^lud Lege Rbodia dejsi^u, cujus Legis argumeOtoni Dd. ad 
" milet cafus utilife’r exfenderuni Arg. /. a. di L, RbflJ. iejiSt* ^ 
Brunntm. sdt* Struv. ip Synt. Jar, Ch.Exere: 20 , tb. 

Kam' quilib'et ciVium quideth obnoxius eft, ut prom'oveat in- 
terefte & bonuni publicum etiam bonisTuis, verum' nonTdioii 
ad id tenetur, fed cum aliis faltem concivibus fuis prbfwrtio*' 
■abiliter* Hinc (i ad c^ftruendum fortalitium aliquod^ adbi- 
beaturuniusprivati ageraut boitui,velft ad avertendum incen- 
dium cogatur petunia , ® enn ^ranbfcl)afeun9 o«5gcfc^ri<i^ 
"bcii WcrDcn/ aut ad avertendum incendium ab xdibus pluri-' 
dm uniui domus deftruatdr, folent reliqvi cives & quorum do* 
rnui bac ratione confervatx funt, ad 'contributionem 5t rcfticii* ' 
tionem danihi adftringi & colledlari, ne ooius nimiure Ht prae«, 
judicium'/. ^^. 4 ././*. sd L, Aqu. Tufth. Tom', ^.pnfi. Cenehf. 
tU\. u Comltif. tium. u (f feqq., Farin. Br, Cir. P. ‘ 

66 ilo.C.^. n. iqq. ^ f«iq- Unde etiam Scabinbs Hallenfes in 
cafu aiolendini ine'enh feqventi tenore rerpondifte meminimus,' 

tic *i5)iUb^c ber ©tabt jum bc|lcn imbmc^rcm 
' ten objunjcntcn in Q5rhnt gCflccfct / fo ware tie ©tatf ' 
ten turd) Slbbrehtiungc ter ^■il)leer(iftenen©c!)ate« '. 
|U eife^in febuiti^. 03. X '31^; Limitationem bmen hoc' 

^ , - patitur 
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. IHCfEHDIARIORUM* ji ' 

CaHbus j ^ fpatium Ufud, 9B0 
mm WlVl^ ^ Vcl «b* 6pcribU5 pobitcis difltre debcnf,'oc- 
f^<|^ ^UmU. /• J^..reg$tad, /. Gt /i.j. 4. C pnpdt^ ' 

^d#|iciBhti}ii,9aifdaoenityelnimispropinqvuiDprope civr<i» . 
ttlj^bexftrbootBdificiuin. Quorum domus jinminentc betlo^vci^ 
]^o^mlio(liua)>V€iproptertncendiorummetam,pabiica au^* 
iftatenerftbdeftnidotur vcl cdmburuntar.Struvixi DijftrtMfria. 

. s^.$h. <)u>s zdificium'eiOiuxic io fuburbiofortalitio^g 

g^^iQ<ibo.Nam (]ui ibizdificat. Tub tacita demotitiooii condU 
Hint dxlHmt^^uod fcil* apprcpinquante hofte iterum deftruc* 
r« fclii tinter tiftrudum, nc cxtodc p<riculum tmminvat foc« 
Nc^uc ciiam aiiccr,c]ua.'ii fub ejusmodi condittooc-9 
ptt^jl^tcrccar ^dificatio* ^cmadrhodam itaquectviaaFiquif/ 
c&)as 4^ui tormentor um hoftilium vi A)Io zquatayaat cujut* '. 

' agtr Wr opera hoftium,bttPC^ bd^ approchit^n/ ve) alia ratio* 

Df eft dMerioratufj nuflam to intuitu damni reparatiobetn evi-'" 
gqre Talet k r^iquit fuis concivibbi, fed illud dimDDm tanquam 
fatale" fufinoet, fuo domino perenntc; /. /. C. aO. A 

Cd^/#/Jta ncc if, cujiH domus in fubnibio fortalitii incendio 
combofla, qvicqvam h rVirquis recuperate ?a(ct', quia feit vel' 
fdre debet', ejusaiodi cabbus fubjei^a cfTe foburbia £bftali« 
i^um/7'^ J ‘ . 

. Qut hadeous do aediHcHs & ruborbiis di^t 9 ^eadcia df 
ad" pontones ac pontes' propteV^^ ideiititatem'^ ratiooif 
' opt'uno jure extendi valent^ Naoi & bos ingrueote neccllita- 
U adq?rohibendum hoflem rranf^tu, incendij quotidiana docct* 
txpiner^ia,'^r^<n locrbcn anst|lecfet um bemSembebm' 

* Hioc 'Ancos ‘Mart'ius famefi iftioa SubH*^ 
cli ^fftM incititate Romana autor» ex qujla alia rationc.totum - 
li^bm til Tybn ezftruxit iftum ponteaiC^ rQbIlcibai&: ma-> 

Ignis trabiVnt ita di^om ) absque cUyo ferreo^ qoam tit belli 
J^poribns co fKilios aditni'poffec. Lir« /.i.C yy. Dion. Hatt* " 
c^.. A.y. r»/y.( quamvif poftca cundem poniem lapideom 
c^h'' Abilina Lepidus Quzftbr,^ k nomine fuo ^milium nu»^ 
cogataio, dodac candeift ab Ahtonino Ittpcratoic narnorein 
, '* . ^ - fad^' 
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31 CAPUT II. DE JURE 

• red3it<]i. Alesand. ab Alex. dUr. A. 2. C. i.p. ^4. Ht, 4 . ^ 

^zBIondus L,i.R0m£ in/lMumu.) Si ergo cafus contiRgerec.pot^* 

cem ad arcendam vim hodilem efle inccnium, non loluoi lici^ 
turn erit efusmodi incendium, fed etiam refedlio incumbet il^ 
lis qvi func de Rcpubiica, (i Ceil, pedagia ad omnimodam icfe^ 
dlionem baud fufficiant. v\^.h(\n\ntm»4dL\4.f.de94C4t,(^ ex* 

• tuftt. munerum «, 2. Pereiz. 4d tit. C. de oper.pftkl . ». //. 

73 Ulierius diiquiro, aone bcuum lie xdcs aut alias res mov 
biles peililentia inPedlas line viiio incrndiariicomb'jrefe?Rc(pi 
74priva(o iliud jtis.nullarenus competerc 4rg. I S pr.ff. de reirg, 

-> (S' fumpt.futt. Si fecus ladum fuerif, duminocdiumadcom^ 
penianonem damn! acqve ad omne intcrrlTe , lenebjtur incen* 
7ffor. Dec, Conf.iffi. vid. Reyger. in The/aur,voc. peflis^ Alia ra- 
tio in Principe vel MagiHraiu, qlii autoritate pubUca ioterpo* 
fita decerncre polTunt combullionero rerum peAe lofcdarucn. 
Licet eoim Princeps jus quxlieutn netnini auferre foleat, jr^.4 
pet apiu.4 C.de emanc, hb. Did. Covarruv. vdrUr, refoltu, Uk 
/.Burf. C$nf.s4> Ex juAa tamen caufa utiiitatispublicae id por 
left, srg^ ^ Prdtor. Dec. Conf. 2I7. is. 4. Rom. Ceis/T 
2. quorlum etiam refero juftum de cotrburendit zdi- 
bus dc mobiiibus pcftilentialibus, drg.Uy, S'. 4.^. quod vi ttpt 
i(an$. add. Herm. Latherua de cenf. /«/, ^.17. 9. /^«dc Ludov.Pe- 
gvera quejl*crim X. prrprimis cvm ejuimodi res Dominii ma- 
gii, quam aliis perniciofx efte foleant. Speidel, pare 
^ licet bxc ratio dcficiat, fummum jus tamen exigit,ut fivor 
publicus privatz utiliiati przFcracur de SCto SyldP* 

i,y.C,de primip* tib. XII. 4 un. §. 14, C. de cdd/te. tolleud, Hiqc 

in popeilo Iftaelitico receptum legimus, ut fi de fcpia perfpienp 
•conftaret, leproH veftimenta igne confumpta fuerinc * domua 
arero ejusdem incus abradebatur pulvere rafurz extra civitateqi 
Iparfb, deindc novo iuco live czmento ilfiniebatur don3us,quo4 
' .. fi veto tum'revpftcr^tur lepra, deftruebatur domus omnisqup 

oiateria in laeoin impurum extra urbem dc mania projiciebar 
-tur. vid, Qloff.ip h Sp.e^h/ihp. 

la. /dp.t.pitm.tt. 

Ty.UniciHm 
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ItfCEMDIARIORUM. 3 } 

•i^ prcfeoti cap. ^^cutiendnm relbf* Af-'T? 
ft i^|^l0i^pribDs oumerit iicHum eda ia bellia. 
nibii|f1|^iil|illo Mgcrt’^biefibCad deditiooera, uiulp 
°S^*^i|i^|^in|^p<>j^e caQr<fQ> •‘•one ideal jua ra*. 

;cdca 4pr«s qaoque femct cxccqdatf ' 
M y, B: & /. cMp. f, tb. z. Jui Gen- 7$ 

K tjjh^m ndo ^axcipcft, quaa Djia dicata fuQt^; juxta illud . 
apjucil^Diniulti m 4 turn h<o f. dt relrg^& firmpt.fim. 
Im c^a Tuot ab boftibne omnia defiant facra c&c. Unp • 
joins mnuta Toluocate poteft ci faero profinom 
i, ianr ftipmlsnttm* f. fdtrum 1. tttuimitts, §• itim 
■ 0*. tdeo oc in ipfa fimolacbriit qnibus Niusen aliquo^ 
creditor! idem liceat. ^ Sic Jadsia.o'on folam per* 

' ctiam praeceptom legimiit , - Geotium fimojachra . 
/)/#/. -7. 1^/ 5* dc templa aliquot 'profani cultiit k 
Haccabcii inceofa eire referuir /. ^ Alia ri^ . 

I^iorat, ii res quaedam facrc cxifterent unde nnilum bofti iq}* 
Miadt pcriculum, tales eotm coolcff ari rcrom divioaropi cp* 
ng^m^ loada^, prcpcimis inter eda^qu) eundeni^DEUM eq 
podeiq'Xtge, coluot i eciamC forte (eoceotiis quiboadaiii ant ■ 
lifibua JoC cticfnooiis.diflideant Grot. ^ y. u»tb,d» Cbri* 
lhaoiis imtur cam Cbriftiano. bcllp decertanSf non |dpojp.to^ 
lai^rejbG ab edibua facris baud^biliocret •'oifi fo;|p 
pn eindb abutantar tnrribus ac tempil*» duon obEdeoU* *7 iic^^ 

• Teiopetia petant, inocnq (te Audben ^urtficn 
^^en/. val OlG obGdenseo Gne fabem iocendcret templa, ut 
'tpd^'dedp^os (e eo magis^ impcllerpt c^ft^ps , yel ed aoimo * 

> pc lotcocioiie) ut comptiores reftituac domes' D E <!> dicapdaa. 

^ QgP dc (acria haAeous dida', esdem ad religtofa loca eaten* 

’ dil Grc»L 'elr. Uf, ad .quern bretitaus fiudio oosmcc remitts*' 

• mas«, . V.' 

^ i .» • • , • r 

‘ A ;v'. : • 

jg s •'.u* 0* CAPQT 
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CAP. Ill, DE POENIS 


7 /. Suriifm^ Ktet fsum dcliqne- 
' ritf non pUQitmr, 

y6, Furiofm non fintit fi 
mirit 


77* dlikrmitfipt, ‘ 

\ 7 S.\ Inctndidrimt non fmcotdit H 
fidoicomntis/ttt 


:q: 


* • 
k Voniim pcenii contra iocendiariot aatutis hoc caput daE^ 
natum c(}, breviter de its faitttn agemuf, Ubt tancQ 
2 '^in antcceifutn prstnoneodutD duximuS) apud Gcrmaiioa 
vcures nonadeo prohibitum fuifTa, ultorc fcrro & aammaini- 
isicoi proicqui. Tantum enitn abaft, ut prifcis AcuJit petal 
(Vis faifti fuerit ftatuta, ut poiius optimo jure -Dfum cradidcrina 
turn, qui jus fuum violento modo profequebatur, n^tn(ic^|lf 
l)cn 3 fitcn/t)a l)a0 JaufljfunD^'oIbcn^Di^ctt no^ im 0(^n>aiia 

flC Phil. CoiDin. lik^io, de rebm gejlU Ljtdowioi Xi^infiwJ^ 

0 Hinc denunctatiooe triduo ad minimuni ante invafionam 
pucabant fibi iicifom cftc, adverfarium armiicxuarCjCdcsiplina 
expugnarc^ fpoiiare & inccndcrc, de quo gravittr ruocToaoia* 
queftui Petr, dt AnJlo //^. z, c.tS, dtRom. Imp. .Succaftu ,Cmq« .. 
porum aueem, cum culdorcsefte incipertnt Germaoorum mo* • 
CCS, barbarus illc prqccdendi raosipHs dirpliccrc laccpic, grt ti* 
terque in aliquot Imperil conventibus pubiicis cooqvefti leguiu , . 
tur di^i Impeiii cives, de nimia ilia, quae Alemanniam nuftit 

diftraheret ’^lolcnii*, usque duin tandem ImperanteMaximiliaao 

I. Csfare, in Diafa umvcrfalj Wormatia: anno 14P5. unaoirsi 
tptius 3 cuatus ruffVagio conftituta focrunt judicia, & Lex Fri.. 
dcrici deincenduriis & violatotibus'pacis public* iterumrevo, 
cata & confirmata, atque cx vetcri ilio beUandi more crimeo • 
publuum eft fa'Tfiim^gravisfiraaquc ifti deliilo poena ftatuia^ 

5 fif^ag» 0 « 3cit We# *. 

Kr ^hinbigun^/.nicmanfebon ®efcn/ OTurWn 
ober 0 tanb ei- (c\)/ Den anbeen bcfc|)Dciv bePiicgcn/.bftai^ 
ben/ fvaljen/ ubcr^icl)cn oDa’bJaaci-nfolI/aiicbbuvcftfichielbft' ' 
oDcr nicinnnb (3nD<*rf{ unn 


^ ^ 


' fNCENDfARlORUM- ' jy 

mil gnlitiMt 

mt Orrmaflett b(|<^i)i§«it 

^Hic. vflil>^;|l^4 l^lefoSc^^ ]M>B fHe(!Dl 

i j tfrini iOWkwyw^ In ttn^cr unt) l)e59Ui^et$ Olt^t Qtf 
filllot fepn/ t)l< tnfr duc^ tn unfcre unt) M fKeic^ei^Stc^ 
nMcffixti^ crfennen/ aifo t)a$ l^r Uib itnD ®ut adcrmonnU 
tMitn f^tobn/un.t) fireneln oba ^anO<(ii foil 

hSA' ttii^'kpp«rtt'qvod iRter Germtooi bmntt fa^t csu*^ 
lilvdebcar, co«f.\Mr/«(/y.'r;i/. Jofepbu dampraectr (cvcridiroat 
coiitri iactodianoa jar* R<iaiaQo'^ftatutas''paenas ( dc quiboid 
. vi4»i#'/^6r €^iklt* Jtik it pi puhi, j.ctiam io Lcgibos IinpcrH' 
pttBt BbM l{iiSa aft <i<crata»C6«£ 

Wb¥mdiU 9c* Carpzoy, ik Br, 

i*^.|f.^pl^##AVAlfbtpcMa okkniTiipplidi didatur ibcendia* 
riiiV %Mi alif m ^t>bHQat cootra aos, qat'^publica iatoritatc crniiC f 
ttpqafttt ^ o cdrid ll f pratio ad id conduAi,u< ferro ic ftamm* 
m i fei aitt iiifirtdt iifdigcais hoftt)ittmieorii,.>,Tal(liliadleiiaaft' . 
Toreii |ii HtitogaHatn i Gatlis varo'io Germaoiam tmmtflda ^ 
pajEoi daptaKcndimusi nociqut (atia fane hoc aeto apforum da* g 
Aofif Ja ^O0«, Malic dealii,‘ei qvoniin cooforttb.fi qui ca»' 
piBHItirt OOb hahratur pro captitit. balil lad pro dcIioqueiHi* 

pceo^ capkalafli prQiMntM»qbiiDctltia ' 
teft»«f|SlHaiiiftntion^ i ' 

>v njDipao:tiiiibB.dt^iitari polTet , - M oon excufet ajasmodl 9 
boiBftllf'^lifliif fiipcridrit? - Videtur qoidera' dicaodan qood he, 
qubadmqoi'p^ra neu^ura habar, oaret aoo (blbm dolo, A 
ftd ettam l^er eft ab .oisoi culpa«'^A.' 
i>d r5 ift» ' obftiQte comrarium tamcnycfiiia cl^ 10 

y| g tw i ia aj| tta^ ij^k m io caib prc>pofi(oinjaDgitfiipcrtor,DiiiiU^ 


. lutecpfidrftdmiboiii' iRctoccbrit ^ eft rotrib(ece malaa . hire* 
jtit oiftttb jf>el gentium^ de (ic exeqocna non poMftnoa^ 
'ib lacspaodc grati« ergo, ycl ad. 

nagtsl^ tt^d yi l^naro, turpi prcmpilwdina blaodieos tf*‘ 
AhdliMi^gsf qdit .aAom ' Lcgiboi iiittfdidiiiD » cam u-' 
iU.W: ^Ej mta' 



II CAP. II. DE lURE 

i& yer, imentor. L.y Cdp, ij. uUa earum veftigiadeprehcodcs." ' 
Add. Joh. Schcffcrui Je fidvium p^c^r.&BcDeveiu.Scracha de 
iS' Mercdi. tKsS.de nap, Cf Mdut.p.m.^S. ).]^i)i\ioai\D\ittunca idem 
ilk hoHibus nocendi modus jam olim fuit cogoitut, & iticeo* 
ip diorum ufum intuitu navium <{uo<)u« adhibuerunt veteret.Sie 
Archimedes^ unicus coeli lidcrumqvo rpedlator,mirabilior tames 
. inventor ac raachinator bdiicoruoi tormeotorum operumqvc^ 

( uti laudatur a Livio Dec. L. ) benebcio fpeculi alicujut 
coDcavi, radios (blis alioquin diftiifoa , in fubjedum aliquoA 
flarotnx eapax, concentrantis, Atban. Kircber. in urte mdgM* 
tuc. nmbr^ dc CarrheC Prioc. Pbilofopb.^. 4. C. jTd’. hoilioA 
fiaveS) Syracufas Marceili aurpiciii oblidcotes, pice facile flam-f 
mam condpknte, combusfino fertur ^ Autore Galeoo. £c dc 
Barbaris apud Vopifeum in Probo memorix proditum eii, ipCos 
in Rheno Romanas luforias quas vocant inc'cndiEc. £x quo 
contra Hug, Grot, de Juf. Bell, (f fdt. Lib* j, C. p. tb. /-f . probt* 
it fatagit WilTenbacb. Dij^.jp,4djf.tb,2p, luforias quoquena* 
TCI jure poftliminif gaudere | qvouiam dc ipia ad. betli ufum 
prxparatCi adlimitum cuRooiamdcRinatxleguatuc. . Nam 
in Rheno dc Danubio txcubabant. C. Tbeed. de iu/or. Dm* 
nub. add.Veget. de remHit^L. 6. C*ult.ib$: d* Inform ^c^uibm im 
Ddnubio quotidUnk ntuntur oxcubik, rcticendeim futM. Veruin 
hoc falrem incldenter. • 

•<22 ' Commodiut hie disquirt pofTet, ao'^noo peccet ille, qui 
ut invitee hofiium menus, fe navemqve luam.Vulcano cooie- " 
crat de incendit? Refp. A£Brm. Nam fpeciem pix 

fe ferret, incenfo puivere pyrio fe ipfum interbeere, qvod ca^ 
men eR'conrra juris naturx principia, utpote qvod vetat, aJtc.- 
turn, fnuhomioas fe ipfumj Ixderc \ §. y. Infi. de Jteft* (d J. com 
23 ordinarii fit/qva: aTe ipfo indpit charttai, dc iiomini qvidemia 
‘a^iones, non vero in membra dc vitam fuam competse libe- 
rum arbitriura. Gnde ad fupplicium pro alio fe obitgare^vel 
ad niembri abrersfionem fefe obRringere baud licet, arg./. 
ad t. dquil.l.tkm' dUtefH %%eXcipitHr ff.de adi/it. eekO. add. Va> 
14) ler.' de Different, mrhuqut fori voce vim Dff a. Ncqve licitupn 

evadet 
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TNCENW^KIOKUM- 

ef jdtt atut express fuprrioris atqve Magiftrt* 

tui wenn Qlcid^ «spreflrc Ordr'e bar i'(t/ fic fojlcn 

.p# betf tci'n£| wcsi^ cr^cben/ fonbcrnlicbcr^cbiflF ’ 

UnHyBSt^ Ipffcn In bTc tufptjflie^cn. Mandatum cnim ftf- 
,per'T« DatdnliteY iliicita haud cd obligatorium , licet ab tplb 
Priocipe proficijfcatar^.cum Deo magis obediendom fie , quani 
hoininibas, canf« Magnif. Dd«' Stryk* tn annot, ad ft 

dt jpfi- ^ jur. vtrbU dlterum non Uderf, Aliud cflTet Gioceo- l$ 
dtipoiTccpulvis^ ita or rpes elabendi adhuc rupereflet inccofori 
piriter ac aliU^q'ai in pavi degunt^ tone eniin citius adhuc ex* 
Cofari pofTet tale fadum^ qvoniam prin'cipalicer co ipfo ioted* ‘ 
ditw^'inors dc inferitus boftiura > ne incrementum capianC 
ip(ipi:yifes, in potcaarem redada pretiofa navi, licet per cod* 
feqvtptfiiTi dc ex ^ccidenti ctiani incendenci fit percandani* 
Katpad fioc obligati font otnnes belligerantea teobrepidii^ 
fc. vitatn dccorpos fbom pro *iiicoion)itace Reipobb pericolla 
('ondbqTe inconimbditatibai'exponant,|lc gloriofam oppetabt ^ 
mortem pro falute dt incrementp patriar. > ^brru'm fpedant IJ 
>formaIi^ biramcnti i milicibus pracftlti : @ic h)0Den btm Jcf * 

be tRit Eeib unb ^(ut/ ju ^afrer unb ju £dhbe/ im 
mib$Sc((t^utT9ert/ fn 0cblac^tcn/ 0c^)avmufee(n/ 0(urnieo 
ic.fopflf(frn imb mdtinialicj^en <213ibcr|lanb tl)un.vid.Hoyer, 
4r^‘a>p.7i»r.d#/d/4r.be^€bui^fW«^wnbenb.^tie5^^9\e(^|; ' 
thirp.nrntp^pag. Itetn. fpeciale iurMoemfim ii militibps 
•'haVabbuf tJcn ben ©latrofin praftari folitutn r 0ie wollen .. 
- -botf 'ftnen ant>etttauctf boct^flc unb t)eranttt)or(<» 

■fid^e wtb nic(it lafjHi obec uberRebetv jonbern babep/ unb 
•tavauf £elb unb ^Deabi^auf ben(e^ten%uit$tropf|^nauff . 

*^peiTi fd^€it. 1 ot,p. 4 $ 0 , V VO •>%r 

.'■* > yidimos had4oOft*qoteoam fiot iicitt [inceqdU bellomm, 2S 
ot^qnibot facile efiet foroaire )qdiciaiD| de Ulia qoai comrouy ^ . 
flker'rcpotantur iliicita,' breviter CaoieQ fit ilia perloRrarejow 
• Regolaciteriamcm in hofiem inceodii^ non eft grafian- 
«4ioa,.iiin ioterdum ad terrorem, ant in viddi^am erndeUtadf^ 

-vel 8t i^ia wnmor ineqM^ ucep tain« , 

./ *S ^’-r >. , ” ' - V ‘ . -Tbi/dOff 
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14 CKP. II. DE JURE ^ 

Tbtfdur.pfASt.voce ^^canbff^a^cr, Hinc incendia & diffidi- 
tiooes ^taill) unl) ^^ranbj^d^cn/ non folum in Conft, Crim, 
Cdr, V. Art. 11%. fed etiam in multis Rccesfib. Imperii publicis 
aliitque Legibus Germanorum Fundamenulibus , fevere fatii 
prohibita. conf. SX, 21 . de Annaijjf. §• ‘jJBir facjCH. 

It. % ju SHcscnfputs dt Anno tjp^. §. S^cr^lcidxn iint) t>ie# 

tlPCii ■dd. Cdf 'tt. Loop. Art. i6. CT Infirum. Pat. Otnabr. nrt.V. ver- 
bit vtAfABi itjfjme. Scd in fpecie ndiitibui Tub pcena uhimi 
■ 'fupplicii interdi^Ium deprchenduntur, in* Lcgibui ipforum mU 
litaribua in it)rcn ^ic^^^2(rticu(n/ne vel in conFcedctatorum, 
yel in hoQili terra, uilom proprio motu exciteot iocendium, 
▼id. Art. sp.0‘do.bc^ C^urfur|li. ^ranbcnb.^rieg^^^vcc^tjj, 
ibi: ^cinev foil ficj in frembDcn tant)cn untcrjicbcnirtcinet 
0tabt otier ®orf / biclwcnigci* in ^irc^cn / ‘&ofi)itttIicri/ 
0c^ulen unt) ‘3XuI)Ien ju Icficn: wicaucb ^acfdlfcn 
oDcr cinfetg^auj/foim i^ricgc bienfUic^ feon fan/ niebcf^ 
«i|fcn jc. uBcc t)awit)cr banbcit/ bee foO al^ ein ^orb^ 
^rennet am £cbcndeffrafftmcrt)cn/t)c^ 5 lcid)enfolIaud^fem 
' 0o(Dat in M tanben/ fe\) aucbannoclc^em Df# 

tc unb ©cbict^c mode / ol)nc unfn-n (0r. ^burfurfH. 
5^urc&(. ) unb beg ©encralg augbrucflicbcn unb jp'ttiAltti 
. 5Scfebl Sfucr cinwerffen. ^ ® clever bawiber tbut/ foil »c# 
gen beg 0(^abcng/ ^erfaumnif unb 92acbtl)cil/fobeg@e# 
ncrals/ unb beg gan^en ^tiesemefen Siirbaben uerbinberl/ 
alg au(^ beg ^ortbeilg unb Jliufeeng balber/ fo ber S^inb 
baburd) betommen/ mit ©efangriif / ober aud) mobl gar 
nacb ber 0ad)en ^efcba|fertl>eit/an Wb unb Seben gefirafft 

werben. cum qvo convenit Art. 77 . fiT ^2. bcg 0 cbn>ebiidbm 
Are.uf.Gf /a^.begS)anifdben Art. (S’ 6^. beg 3utdbif^en ^ 
‘ Mt. 14 ly bcgdDolldnbilebcn ^ ss* 

beg^dni.fKcicbgSuffnedbti''^cffaHung MAxim. lu^S'fjmdem 

^cuter/w(fallttn3.4r/#r./>>. . 

|i Et quidem (ignificanter dicebarar, incendia Tpargere baud 
|a effe licitnm absqve Ouci? eonfeofu. Nam alias qvotidiaout 
b^liotura docer^ rdc aiiijTcni qvi vocacurruprcmusincea- 
.A. ■ * diocum 
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j^rmmcflddnitn incendiorum & pc- 
tfd redimenda incendit, ict tamea ot 6n« *■ 
n>Hil posfit incendcrc , ncc pecuhUm 
IOp!6n|^^i^nd^ incendiorum cxtorqucrc, vid, Reioli* 

bt-ML ctusmodiiyjwdia metuunt vel prcou-)) 

np^^rai^iliutionibxis, v'cf aiia'^ fitione pacifcantes cum bet- 
^^|^4i^in)p<trare 'ab ipfo falvam. gvardiam uti vocatur? Eaqve 3^ 
eft, vel fenpta.' ilia <j vando cetias militom oumerDt 
•li^vem defendenduoi'cbntra iofukus hoftilcs mittf- 
^jS R 0Q(PCAt)(irt)C * Hzc qvando literis mabo 
1(mu'twfcrip'iis promittitur fecoritaa'certo loco'adverrua de** 

ft inceodu militum.' Oporcet tamen ut ad vtl- )f 
j^^^i^iu'^vel^porifirum pubiice affigatur, qvo in ootiiiam io- 
^^l^bjliQrn eo melius ventre potfit, alias entmvqvt'DefcicTaL- ^ 
A^^^^ardtam elTe in loco aliqvo, pro violatore ejus non habcr 
|mi^ :JB Ignprans contra cum peccaverit jrg, h mmew 

Scripts ejusmodi falvs gvardis iterum func i4 
dup^cii generis^ vel temporales fcil. belli ducum'in oiilitiayvel.- 
qvales func Imperaroris, Regum, Eleftorum &c. io 
<OTibui^ apir^it^cunn tota iua fatnilia in perpetnamtutclamatqve 37 
pom'ine Principia & Succeftbrom c^ui' fufeipitur. ^ 
J^ftrilj. iCyri^z^. Chtflfan. inC^tMl.g/or, muwd.p.j.-n. 

•rrTi.Jxjh, de Neriaanit Cotr/'^ ij,fi.j,foL6go. & Nicol. Bocf.Off. 

Ills dtcuncur tcfnj}or8leS) qvia morte natorahTtl if 
tci^j bjplli Docis obveniinte^ vei dimtlTo ipfo,.roifnUft ^ ^ 

.^iW^ Oder (cirt Commando fonji nic&tmc^rfittt/ «!*« 
i^xfpirac falva j^ardia. Mcnocb, A. J. /• f » 5* t)u- 
^•ore veto falva ^erdia, ft qvii cam icm'erare prsTumpTerir,.., 

11 non tanturn cci^inif \tfx Majeftacis reus evadtt; 

44 loh. Papon, dt /**/• condvitr fiT iif ' 


.pit, 41^. jt t.'dm 
^ndo qvid cootn 


\io'nfil n. p'. vol. K'^Gvld,* Pip* 

7 ii. fed etiim ft'lnc^ni^ 

inceodiiriotiim poenxm^ nbcndti 
D incf««* 
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Hi CAPUT 11. DE JURB 

merctur, conf. ChaCfin. de Cenfint. Bu^gumd. tit. tk/ttfiifetriiBtS 

f.S TctfaQrai Dctif, tji. Leges bellicat ejusnio*. 

, deiioqveoti in gencre Doenam capitalem di^lttant^ bis verbis * 

fic^^ aud!) <incr/ et fev mx cr wollc/ greun^ obcr^cinb 
Mnf«^ ober unferi ©enetaU 0cbu^/^^rietfcd unb 0a(t)e^ 
fittarbe gcbrau^ct/ fo fottbetfdbc '^i:icfingebut)rlicbcm3fi<r' 

• •fpcct/ uBb fo wir fclbft gcbaltcn / unb fo bawibct 

wn unfcren Officirern unb 0 o(batcnctivaO 3 cn)aIttbntidc.# 
tKrubct wiirbc/bcv un^cboifamc ^cracbt<vbcjfclbcnanf:ci(> 
unb ben wetben. ^rric, y. nt, y. .bco ^burtuifff# 

■ * 5J3ranbenb. ^ricgO^Siecbt/ €fiop<mM»t drt. /#>. 4 ^. 

0cbn>eblft^)en//i/.^. 4r/. guveb*^^^ -»»■/.//. ‘S)eflanbi/ 
iA:x\f drt.tz. ^vdi)fcrl..2frtbfcla^^Aiic|fc iftdofcci.Dieutcri' 
fecflaliung. drt, |>,add. Paroboud. cr. f./a/. ».i. dejoh. 
Fab* in Cod L. denuatUnttu ^,n,/. C» de hu qui dd £ce/ef. con* 
Neqve ap^robari pored Fatdum eocum , qvi accepto pre* 
.CIO ialvz gvardic, conccibutiontbus omnibus fcvcrc fatiseia^^iSi 
arqve toto.populo ad iacitasrcdaido dc ad faccuna qvod a{unc 5c 
p*ram usqvc excudb , podmodum (amen tuguriola ipforum 
igni in pf^am cooccdunr, fingences fufluenregium. Nam ira 
^'iblennia belli J. Gent. reqviGta, de qvibua fupra fufius adlumi 
iumtqm qvanturo.violam ficiuotqve beila fua iabore injuftitia 
^^ad naiaimom exCeioa. Sicuti enim pod grariam fadiam inttr- 
£c\ neqvir caprivaa,nacbbcmjl)m Ctoatiiet gegeben/ ira nec 
comboreiKLe civitaies, qv.x FcaiU amice recept*. Cirot.L.j^ C. 

^ 4 t.p. m.jiz. 

44 ‘ Improbum qvoqve 5c iniqvum ed tnccndiiina illud* cjvod 

tofertor hofti per rmi/Tos iocendiarios , (ni0()cfdE)tCfCC 

TO^Oeb^^^enne^ qvi.eo Bne mitruntur^ut flamrnta cunda late 
^jdevadent. Nam beet advcrlus bodes cun^a liceant^eicipien* 
di tameo fiint a<dus, qvi line vttio morali peragi neqvcuntyUoU 
.ce.verbo; dclieia font excipienda. v. g.^vioienfa dupra^ aduL 
icria, qvibus ettatn tnoumcxamiis ioccAdU clandcdina, 5c alia 
'45e^modi facinora moralitcr impqsGbilia*' ,Ut. Gc'falfa cxilfat 

• iUa nmitofum pcidrafio^ qvart.bcUam aperiat porUm omoibua ~ 

. • - male- 

• * * 
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ftmim crifniaum, im ^iege mogC man fitpf 
M $tttfnA bubctt/ ^ <N«Dfi obi^ue^tiaai in bcn^^, ‘ 
TidtQducn ^ fBo qroqveTuoc beUis Leges , licet cone*. ' 
ibaOiUV In prov^bio <licanir, iorcr anba filent Leges. > A^vf 
ctdlrdi>f}ni^ecMrid, (!icre vitem fociekm (uot poGci^acfroio- 
dbMtd 4bciaK )iire|parmitti talent. Veruaa ut alia fnitcamns^^ 
de perefni/Tirios caufs^s hoc loco faltcia nobis agen- 

Videliect funt coofvciudines qvaBdam/qajemoratioruai 
e^feaCu dc tacha <^va(i cooventione iovaluerey qvi- 
btif ftiodua iie(ijoi betlicie ponirur , qtarum ratiooes feqveatea 
EaecIifOn. Btctnan. m med$at.p9lri. dijftrt, zj» th. /•.(!•) 4t 
Btlpcdul cCflgmunis utilicatis, ac im pericola in bellisnimiuoi 
iMciidMtur; ''Prxrumiiur enrm bclligcrans non veile ut Rcf. 
pobl. hoaiHt penitus intereat , fed taotummodo ut in ordinem 
cam juti fao proTeqvendo rattem intehrus (it., fan 
1flBYG|iii^fncendia ejusmi^l ncc jos ooftrum ' melius ‘redditfir«, 
flee M i^dinem redigitur hoftis. ( n« ) Rkcio face ne omnis 
defifnd^i 'copia hofti adimatuf* ' Nara (icuti ptivatc IHca - 
igcfodO atqv'a esetpiendo/ ae^nfando cc deiendendo proeeduni; 
ka'bellkB ^foqve'controverfic oppngnando ac defendcnd6 , 
ag{;';^demuttr'€«deodo decermiuari debenfi" * Indeed, qtod tft > 
,bcllh hbditf^ diptivittri (it'modus pofitus* qaotefVeicurt tHM 
adbiiliMeittttRliofliumj rfdratctm conformitsceai tpfdrsitii'qvc^ tf 
Dctodc-foemi^ etiaoi inf^ntibus, atqve arbnHfaai pai^ 
tifirr, ctrm dc defsiidendi eopiadi'noQ habc8m,dc cedes ipiis 
Nfiiv- ndo fpem boBfOimitatis , fed ioteritum tqtalem boftitfi 
Bdj^bL pfoeiiret. aid. Grot: d.'7e>’* d. AT th 'M* '' * 

Mmtnmihuf in'ixliis ooftrts lOcOni hs^'et ciande^na'tiotiff^ 

dlr^tni, Ixw ®ininrt€n unb Laffer i^bcrglfften/ ( qv»biii 

cddiffaiTi ihcrndia'etitidemoa, ttC iKimlit^tn llftb tU<fijd)fR > 
1Rwbj^^teillierf1)Cn 7 roloam agrortim pef^meiitefn falii; 

tbenn man 5letfer unfhK^tbotiu 

ft idem tarn jfeicedcodi modut intcritum faoftiHr Rctpn* 

» ipectem pfse fe %ret ; lieqvc d<feii«* 
parti :peraHiitat, cdlpri tafflCd'^Me^'^^ 

D 1 . Dc«a 


■ . ’ ^ 

diodl; 
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48 CAP, II. DE JOKE 

Dcut gentibus, qvas cameo in V. T, paoitus exArrptftf 
bat, talia iofeui pcrmii'crk, led armata roanu & aperco Martc 
«ai vtaci dc deleri voluic « de qvo ceftatur pasfim Itberjofu* 
fi 8 cc. Hadlenus ExcelleatiHioius Dnua Becmao. Da eo dir 
rputari pofler, an non contra ejosmodi - hodem , qvi cmUTarita , 

. % talibui utitur^ jus ratorlionii adhiberi poflit , & itcrum cootia 
yt, ipfum inceodiarii taleanc cmitti? v.g. Si Gertnaoi bcilo p«- 
eiti ab aljqvo, feotiant inccndiarios fibi mulra ioferra darona^ 
an non iterum incendiario} in terras c)us dellioandi. jus baba- 
ant/ videtur qvideai dicendum qvod (ic . qvoniaco ignorceo* 
ff dum efl ci, qvi fc vuluir ulcifci provocatus per retornonia, 
qvod aqvitas peperif, j, deben. lib, qvia ?ina virepeU 
Jere licet L.j ff.de Jufi, (S Jur, dc qvodcunqve juria inaliiim 
qvis ftatuerir, aeqvum ed, tit & ipCe eodenr jura taoeatur. jnxt^ 

- rubr. ff. ejkod quuque jura in Mlium fidtuerii. H^c camcnooii - 
, . obUance cootrarium veriut eft, fcil. in cafu propdfito non rt* 

. die adhiberi jns rctorHonis. Nam li a malis abftiocoduir,ec«. 
iamli bonum esinde proveniat, (i malum pro malo reddere lih 
gibus Divinis interdidlum. i. Petr,q,ptrf.p,‘t.Thef$.nrrf.rf» 
Mutto magis a dclidlia abfttneudum, (i oulUim axindebonMm 
• rerultcr, fed vindidia falcem. iodigitetur.- Moraiiter vero ilUr 
cica cITc, & contra jut gentium tendere ejusmodi inceodia. fu^ 

5^1 pra deduximua. •. ^emadmodutn itaqve inaritui,cu)us uxor 
aduiicra ell, non redle facie ft dc ipfe adulterio ft maculet aoM 
mo recorquendi, ita & bcJlator non excufabitur, ft contra, in-‘ 
cend a ho(Hun> iiiicita* illegittmts qvoqve utatur incendiis.Hoo 
qvideoi ccauai eA, qvod G tale qvid fadlum ftc, catenus excu« 
fitur rcCorqvcns, qvod ob id nuiU pollic formari pmtenficra 
' damnum patisotCr interim tamen percarct damnum inlerena. 

5^ Nam ftcuti intfe privaios dolus cum dolocompenratur,m'utna«' 
qut deli^a mutua Compenfatiooe roliunrur nrg. L, ^irnj^.ff, 
ftldt, matrix. Tulden.ifd 7 it»C. de injkr. n, q tarean Lc« 
ges incurrit dc poeoas a |udice:pacitur, ita inter llluftrcs, ft am* 
bo.beiligerantes illicitis.arcibua utcreolur, uni qvid em. contra i 
^ iMnim.gulia compectrpe mdicauo daiaai» ut^que .taipcn, pis » 

:u i r ' ' gcotiuoi 
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- tMCEKOJA RIORUM. i? 

Bachor. a<J TreutL poL 

mli,-iit» B. f. G. 'Wifl'cnb. 4</ jf. Dif^, 14. tb.6. Dciodc in qust* 

'■ Aiodt proiN>fiij^ ftfppomtor calui, ubi ad bcllnm res jaoiper^d* 
<|UM(qDQd.imu didbfup«riu $9 eft Je'giuroum llludriam P<t«\ • 
tantrum Jribiuiai } iacn verO ootuon eity tojariam ^uam 
cia^r 1 non airplius tv/lli pofTe per rctorfionem : 

trgp IMC iojuita propter cjvaoi bclium gerimustper retornoneoi r 
•ocipliaa toili f^terir. Deniqva eciam modus ille retorqvendj ^ 
il^trltr^ar fbrticpdiDj.Gartnanorum haifl^aas ufiratc, utpota^ 
9jri OOD dedify fedairmisy non techimyred virtutc fuos defio* 
coot ho^^ quod tnouit Tacitus , dom Germanoa vocat, geo* 
lam 'ad arma natasn Hifit J, C, df. «./. &" / 4 r/im de mriha 
i0m0M$riim. J • 

cixrqro iaccodions tjusmodi quacunqueratiooc abho* 
sUaiam y ca(aalibua,aooomefandum incendiis, dc teOeo* 
^ b^l^.dc dWod per tgriem illato^.hinc condu&or ot Do- 
4t|nq dapanoVn rc(arciac,RDlla ratiooe cbmpelli valec/^r/. /. /i; 
§^3 Alia ratio forer, fi condudori ininuctiia parti; fp 

9HUfi|;citnf iliqoo iotcrccdarety dc adverfartua cjai incenderet 
odu coniduf^a 9 cnim ipfe cobdudor ta'nqaam in 'culpd 

ciweiiiy iCocilltiir. arg. L ^ ' %.4*f loidt> tonduG, Cafus enioi 
foictainis etv.<ro diciQeqYir;qui cuipam Vel moram habet ptt^ 
cedciMeso L.3.% ttfur.l. Sa 0w9.ff. dt Vj 0. di 

PnitMt. dddctmf Spiu ^ 9% • l^'atendir quidein Id uUeriul 6 f 

^riub^i« .£)>M/a^jan^ /4jf.^. Q^ntluf. n. /p. ot fi vtcinut 
aptaui inimicinti ^babcac coos aliouo , iicet 000 dederit cail^ 
i(li^vinimiciti« dc domua cfua ab hoftibus^ioceoM fnitM quo^ 
fpt^^rtpuefir, qqod turn vktnus m'ihi’.teoeatur/quamciscti^ 
^kmi niahi ptiusexpariundum ene contra incendiarioa ^ dt (( 
co^a.fpfoa nofiiiabere poflim rtgtenuniy qtiod tuin in fobfi^ ' 
non alicer debaam agare, contra vicihomfciiiua ' 
QH^'ab tnimicis fuit combufla. . Add. Albert § ./ / diS 

7 f qrctn laqoitur fafmac. Pr.Oim.^. f/^d/L . 

Bonifac..yitaUo.^e vidfef.w tiii dp ltKtMdUr^iLu ' 
U(NjqulpaaijioiffiAoq^qut&tt4rsbi^a^^^ iOimicoaV!'^ At tamed 
J ‘ • ‘ fuai ' 
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full dUigentiut haud cuftodic, vcl finem non imponit ioimid- 
till. Verum hoc obiter. 

' Commodius hie quxri pofTet) dam agimus de inceddiit 
publica aucoritare fadiis^ An Princepi tempdre calamitatii b'eU 
licx fubiubium haad prociil ab urbeHtumpoinc incendiocon** 
Bagrare ? Relp. aiHrmando, idque propter dominium eminenrf' 
quod in fubditorum bona exercec Hbique arrogat Imperatorver 
^ I’rinccps,/. /. /^, C.dc Optr.publ. & propter obligationisne* 
^ium ,quo fubditi tenentur iuccurrere uiiliiatibu's publtcis, Cti- 
^ am bonis fuis. Enim vero an dominii sdium ex' aerario vel 
^aliunde per contributionem concivium fatisfiar/ritioae damn! 

CO intuitu perpeOi , magis controverfum videri pblTer. Cercc 
arquitatis ratio Trade r,ut ^ (i falutis publicat ergo incenfumFue- 
^rit alfcujus zdiBciumV damnum itlud compenfetur, voleote il*' 
^|Jud Lege Rhodia dej&du, cujus Legis argamentoni Dd. ad (i^ 

" milei cafus utilitc'r extenderunc /. a. ff. di L. Rbod. dtjdSt, - 
Bruoncm. mH* t.d.t, Struv. ia'Synt. Jur, Civ. Exert.' 2 C. th. ijf, 
t^am quilib'et civium quidcih obnoxius eft , ut prom'oveac in- 
terefle & bon uni publicum etiam bonisTuis, verum' non fblaii 
ad id tenetur, fed cum aliis faltem concivibus fuis proportion 
■abiliter* Hinc fi ad cbtBrue'ndum Fortaiitiuin aliquod^' idhi* 
b'eaturuniusprivati ageraut boitui«velfi adavertendum incen- 
dium cogatur pecunia , ®enni^vant)fcl)a^un9 au^gcfd&nti^ 

' sue ad ' avertendum incchdium ab 'ardibus pluri* 

txm unius domus dcBiuaWr, folent rcli^ri cives & quorum do- 
mot bac ratione confervatae funt, ad contributionem & rcRito**' 
tionem danini adBringi & colle^ari, ne noius nTmiura Ht prar-. 
Judicium dd L. Aqn, Tulch. Tom'. q.praEt. Conetuf, 

tit ^ U Conti tif. num. I. Cf feqq^ Farin. Brt Cr, P. s 

66 lie. C /. n. I'qq. & Unde criam Scabinbs Hailenfes is 

caFu molehdini incenfi feqvcnti tenore reFpondinc mrminimus,' 

t)ic ber ©tnbt jum b'c|lcn iinbmc^rcm 
bch i^bjutvcnbcn In ®rhnb 9(?flccfct / fo ware bie @tabf ' 
xucp ben burd) Slbbrciinungc ber 'SSyKiWecrnftencn^djabeii'. 
|U cTfe^cn febu^bi^i 05. ^315. Limitatiooem ttmen hoc^‘ 

^ , patitur 
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|if caHbus ( *0 ^ ({>atium ilfud^ 900 adei^^' 
f it vel Ab'opefibus publifis dillarc debenff'oc* 

/. fi.' & tz. $. C. d* ^dtf, fripdf^ ■ 

I d CDoeniayei nimis propinqvum propc civi* 
^ikliSil^iiiratficifiW. Quorum domus imcDinentc b^Ho^vei^ 
rcl propter inc<hdiorummetum,pablfca 
l^rfft^RQIDantur Ycl cdmburuntur.Struvj/f 

(2)^f f)uf$«dificium>x(lruxic ioruburbiofortattfio{^g 
^tOr^.Nam qui ibizdiScat, Tub tacka demolitiooii condU', 
dfroityquod fcil# apprepitiquante bode iteruns dedrue« 
lU taltter exdrudum, oe cxiode pcriculum tmminear for** 
ioV criani aiiccr^quam Tub cjusmodi conditfODCJr 
xdificacio, ^Qvcmadfnoddm tttqueciviaaliquii^ 

If Wmentorum hodilium vi folo arquata* aat cujua*’.. 
ag^pfrppcra1ioftium,bUtd^ ba^ approchir^tl / vel aba ratio- 
oq f ^Mteerioratufj nullaoa to intuitu damni reparatiopcm exi-' 
gqre Valet V rciiqaif fuis conciviboa, led iltud damnum taoquam 
rataJa~(ullfoetit<fuodomfao percDoU; /. d*. C. dt figu, 4 tO,k 
.Cair/a/.na’nec if^cujua domus in fabnibio fortalitii incendio 
eba^nda, qvicqvam ^ ' felrquis recuperare valet, quia feit vel 
(cire debei's .eiusaiodi cafibua fubie^a elTe foburbia foitali* 

tiorpm. >, si ■ - - • ; ’ . . ^ r » - 

Quv,hai£}eoD$ de aedificiis ft fabarbiis' diftay-cadem 6^ 
^poi^e ad^pdntpncs tc' pontes propter Jdcmitatam^raiiooif' 
opeuno jure exten^ valmti Nam ft bos ingruehte neccUrta' 

U ad-probibchdum holteni traof^tu, incendi^ quqtidiana docet - 

txptnrqtia,-' 93 Twcf<n wwben anflc|lecfet uni btmSeiiibebwi' 

,^dR|UtJeiWtbr<n.' • Hinc Aocys Tviarnus famoG iftiot SbbiK 
cT^IMTm jneUrfate Romaha tutor,* ex quila alia rationc tbtum ^ 
lignebm.m T^bri exftmiit idum pbntcmC^ foblieiboift ma- 
^qu trabibqs'tta duftom ) absque clavo Itrrco^ qoim nt belli 
ttraoribas co facilios adimi'polfet. Liv, l,i,C j). Dioq. Hatl^ * 

•• A _ •• .■ .» • f 


poRea eondem poniam lap^eam 
c|ri^JSffiiiroi Leptduf Quc0or,^i nomina iuo ^milium oii»* 
ddoM ab'Aqtoqino Impatatoxc ttanporeoe 

- fe<U 


v 
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31 CAPUT IL DE JURE , 

* redJitiii. Alennd.ab Alex« Senidl.dicr. L,i,C,S.p.^4.Ht,A.^ 

72 Blond us L,t.R0m£ inflAurntM.) St ergo cafus coAtiogcrec pon* 
cein ad arcendam vina hotliiem cHc inccnfum,' non lolum lici* 
turn erit e}usmo(li incendium, fed ctiam rc^cdlio incumbet 

lis qvi funt de Republica, (i feii. pedagia ad omnimodim icfcr 
dibionem baud fufficiant. vid. Brunnem.4^/. 

‘ eufit. mnnerttm ti, z. Peretz. sdtit. C. de opcr.pukl, //. . 

73 Ulterius disquiro, annclicitum lie acdcs aut alias res mo? 
biles pcDilenria inFe^as line vitio incendiarii cooibi>rere?Rclp^ 

74priva(o illud jas.nuKarenus competerc Arg. I S pr.ff. de religt 
'I df fkmpt,fun. Si fecus fadum fuerir, domino edium ad com^y 
penianonem dsmni acqve ad omne interrlTe , tenebitur incenr 
7ffor. Dec, Conf.dsi. vid. R«ygcr. in The/aur.voc. peJlU^ Alia rtr 
tio in Principe vel MsgiHracUy qlii autoritate publics ioterpo* 
Eta decerncre poflunt combulbonem rerum pefte loFed^aruoni 
Licet enim Princeps jus quxlitum nemint auFerre foleat, 
pec aviu.^ C.de ewAne, /<A Did. Covarruv. pArUr, refoiui. Uk, 
/.Burf. C$nf.s4. £x julla tamen caufa ucilitatis publics id po- 
reft, srg^ l.j,ff,dt Off^PrAtor. Dec. Conf. zgp. n. Rom. 0 »/r 
^100*1,1. quorfum ctiam refero juflum de cotrburendis sdi- 
bus & mobilibus pcBilentialibust Arg.lt 7, §. 4.jf. quod vi 
clAm. add. Herm. Latherua de cenf. Li,e,i7,9. /!•& Ludor.Pe* 
gvera qutfltcrim S. preprimis cum ejuimodi res Deminis ma- 
.gls,quam aliis perniciol's efle foleant. Spcidel, pare 
dc licet bcc ratio deficiac, faenmum )ut tamen cxigit,ut fevor 
|)ublicus private ucilitati przfcracur 4 ^. f. {f. ^ de SCto SjIap. 
_ /. j. C. de primipt lib. XII. /. u». §, 14, C. de cAdue. toUend. Hioc 

76 in popolo Iliraelitico receptum legimus, ut (j de lepra pcffpiciip 
•conllaret, leproli veRimenta igne confuospta fuerinc * doaua 
atcro ejusdeoa incus abradebatur pulvere rafurz extra ciyitaceqi 
jparfb, deindc uoivo iutoiive czroentoilliniebatur doraus,quo 4 
E vero turn revertcrptur lepra, dcBruebacur domus omnitqup 
raaatcria in laCAin impurum extra urbem & ouxnia projiciebsr 
vpir, »id, fflctf.tp h S^.CcKbfhn, 

ig. AAp.i.pum.it. 

77.Uoiawi 
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adf^^c pnifeoci cap. jj'scuriendnm re/laf* Af-^TT 
ImQiSjnii^ oumcrit , licifum cfl« ifl bellit 

daditiooenarande 
• aone idaoi jui Ta-- 
qaoquc fcmat ezcendat? 

/f P^ph j, €4p. f. tb. 2. Jui Gao- 7 t 
. X qua^ Dm dtcata foot, )uxta lilud 

cum l$€0 f.direligtCf fitmpt.ftmr 
" Jd^<j^|pta iuoc ab hoftibns omnia deliouat facra cm. Uop 
motata foJuQtacc potefl cs facro profiroam fa*, 
Pm^r fii^sutcm, $. fdcrum 1 . c 9 ntinum, §« cum quit 
ragout in ipf* fimolacbra, quibni Numen aliquo^ 
idem Hccat. . Sic }q^dcic,oon,roJom per* 
|b(L.ttiiW pmceptom Jagimat , OanHum ^mjilachra . 
Dmr. 7. vctf,\q. & tcmpli aliquot pfofaoi cultiii a 


inccoia.elle refanur ;. Mucfui-s* Alia ra> 

raa quedam fact* eaiftcrent node nollumhofii iq:)* 
calet eoiop coolerfari rarqm divioaram car 
^in^jludq^ ^ 'prcpiimij inter aoa, qni auiidem' DEUM Cf 

I anamfi forte feocaotiia qtiibusdam aqC 
t^!^^^fcC^saH>oii| di^ideant 'Grot. Cbri* 

‘fikisqi Igi^r com CbrUliaoo bcilo dcccrtam, noa |d|eo pi^^ 
aedibui facrii baud jbRiaf rat oifi fottp^ip^diip- 
ai^raqttir torribm ac lem^i^ dium obddcii^s tj. |i^^ 
ftftqint^ , jn^enp pe'jftud ten '^urmcn ^atteipej^jit 
f^t DiS Vbfi^nsao Enc faltem iocendafet tcmpla^ ut 
{p ao ^magis^linpcllaret 0^091 f pj^ao aniertp • 
-•fd.^ebdoofjUt'comptioras rcRituac d^oi'^DEO dlicibdaf. 

dil ^acria hadoooa dida', aadem ad religioTa Ibca exten* 

^ d^| lGtjPll ad .quern bieiitacis fiodto ooamac femitti^' 

• “;:w ^ . ■- 




>• 
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€AP. III. DE POENIS 
CAPUT HI. 


De 


POENIS INCENDIA- 
RIORUM. 


Sa^MARlA, 


hf^Onnexto. 

Oltm iidm fuere incen- 

Ais, 


m ehitate , an extn$ edm w* 
intfndium fdSum* 
ip. Item an a riYr, utrum bong*' 


3. Sauflrcc^t remisfive\ perfona exciatum. 

if, Juduid in Germania eotijli- auttm diHinguen* 

^ dum inter magnum Cf /4r-*'’ 


fata. 

%,Hedie via faHi eeffat in Ger 
mama. 

4 , Pane contra ineendlarior fla^ 


vum damnum caufatum, 

11. Afplicantur pana ad diSae 
dtflmSionet, 


tut a quidem ultimum Difiinnioner tUk per' 

pRcium, Confi,Crim,non'abrcgaea. ■’ y 

7. Dt intendiariii eonduQie. Conftitutio Crim, eft lex nova '• 

t, Cdpti e» incendiariu non bd» generalU. 

. ■ bent 'ur pro captivis belli, Ifnerpretanda B^juxtn fteciO' ‘ 


p'.^ 10. Non excufdt incendia-^j b.L Romanae. 

' rutm iuffui fuperiorit^ zt. In pxnU uniformibui eeffat 

it, (f tz, Mandatarim punitur, refteUus perfonarum, 

m4mfif,r,r, * 4 -)^^. upiatcimnJil 

rw ' . I vine delinquit, 

iS.tLm Xll. tabb,obtmet pcena' « « • •. .. , _ 

' ' ' ' ■ /• *"ctndtdrue dtOatur . 

14* ^ Varia LLum poena. p<ena rota. 

id. Poena ignk iuftaeft. i*' Ineendium J. Sax, ad atro» 

tp.Non tamen per modummlio^ refertur. 

nii d,b,tur. [„. j, Sm, chiUter inep- 


A*/** JtlWi Jifi- i(»| frtimd* 


»• it- 


t 
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MeturRut ignit Jla''fi.Inimpukeribmni4lftisptppli 

' ‘-'j y • ‘ ' I re p9teft 

» : ‘.L- . 


4ji^ii^R0iRitiir d4liMti»repa‘ di. In minor ennibus obtinent or* 

dindtUpans: ' 

4ft TmMtnRio prhdtorttm^non f;, Lenitdr poensrtim Huf^ sd 
Puf/i/ok" ■ ' ' ' ’ • ■ delimjminduml ■*^'k -l "'i' T *, 

^^^dii 'Ptd^hlRRii eHdm qui pro- ff, tnerbminafibiu fkAjorennifAF 
"^'prim dd^i hRenMf^ contingie snno decimo quarto, 

fp^d^dmbt ff mgnddmrhi hie dp: Senet bk pueri, ‘ - * 

'^^^ikipdiHttfwetkrl ’■ '"if. ': po'. SolitmfemHkfdik ok^feR d 

folldandifmt'tfip^iteb dtfin^U, poena* - ' 

dfi^o^^m/kj^i(0it]f^iripor j 7 , ^tiinam dhantur 'fenet lif* 
d \ : I "miftve* ' ^ ^ ; 

si'S^^ff^ktinctndit etsam'ee*.,*72: Furiofi nonpimiuntMf^ ’ 

fei- aumOitt 


^4. Tempbot imthdUidiUnqMtnt 
:.tenttMrr : • *?:"/% r , 
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^ CAMII. DE POENIS 

7/. SMrhfiUf Bat fi»m dtliqut* 77. Dtfttnk Mik rmit/hi, 

‘ r#V, mtn flcBitur, \ Jmendi/trim won fntttdit ii 

7^. Fwrtofm non fmit ft fidticommirp* 

■ niti, ■ * 

• • • « ^ 

Q Voniam pcenii contra iocendiarioa ftacutis hoc caput dcAi* 

natum eft, breviter de iis faltcm agemut» Ubi tainci^ 
^in aptcceii'um praemoneadum duximus, apudGcrmanoa 
^ yetercs nonadeo probibttum fuinV, ultora fcrro dc flamoMiah 
micos profcqui. Tantum enim abed, ut prifeia fccuUi poani; 
(Vizfaidi fuerit dacuta , at pou'us Optimo jure -ufum cradidarint 
cum, qoi jus fuum violento modo profequebatur, n^tnli(^|lf 

^(:n3ci^c^/^)a ^‘oIbc!v$)vc4>t not^) im 0<b»aJia ^ 

fiC Comm, iiit.fo. de rebm geftk LndooUiXI.mfatt . 

I Hinc denunciationc triduo ad minimum ante iavaGooamfiiAap 
pucabant ftbl licitom cile, adverfartum armiscxiiciaicdcsipfiiia 
cxpugnarcj Tpoliare & incendarc, de quo gravitar fuoKToooA- • 
quedus Petr, de Aniio ///*, c. id, de Rom. Imp. Succadu , tain* - . 
porum autem, cum culciorcsede mciparent Germaoorum mo* • 
res, barbarus illc proceJendi mosipfis difplicere ioceptt9grayi- 
terque in aliquot Imperii conrentibus publicis cooqaedi legua- , . 
tur di^i Imperii cives, de nimia ilia, quae Alemanniam ondTarq. 
didrahercc violenti«, usque dum tandem ImpcrantcMaximUiaiiO . 
1 . Caefare, in Dia:(a uoiverfaii Wormatix anno I495,,iioaoiroj 
totius 3 cnatus fudragio condituta Fuerunt judicia« &,Lex Fri^ 
derici de incendianis & vioJatoribus pacis publics iterumrevo* 
oata Sc conHrmata , atque cx veteri i)!o beliaodi more Crimea 
publirum cd Fa<ltnm > gravisfimaque idi delido pceoa ftatuia* 
vid. Rectfimper.de dnnoLqp}. peri. . Q((|b/ ba^DOII^it l>jc# . 

Kr ^in'h'mbiqutiA/. ni'cmanb bon pa^ ^efen/ ^SBurl)in 
ober 0tanD ci' fep/ ben anbern bcfcl)bcn/ bcfricscn/.beraii^ 
ben/ fal)en/ uberiicbcn obcvb:la3ci*njbll/au4^5uv*cbfi^Wb(l 1 • 
ober niemanb anbersi Don feinentw^en nid^t blenen/ uo^ 
diiem 0U'ibt/ 0cb(.'ji7 ^j}Zavcfi/ / ^3)6i’fjfeiy ‘ ^ 
•pplf obey ^ei(er abjlei^en/ obet o^ne betf anbern ^iflen - • 
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mCENDIAKIORUM.- H 

mit fniMittlt^einrif^mtnot^d^cncM 

mit atU)<r( Dermaflen 

(98 k. mit^r.^^t mw 9U<tl 


_ ^ien io iinfcrcr uhb 
plldi fepn/ btr mtr aucb m unfinre utiO ^ fKcicbet^Slc^ 
(rMrffiiifU)<rfimtKi)/atfo^^ iinb^at aaermdhnM 
|li<bfn pfUmbet/ nut ntematiD baran frrtein obcr banb<to jolt 

T.f.dL<a$iKdff4eipt9iit 

r<-< Un^'lif^ret qfod iacer Germtoot bmnit via faAi esti«^ 
lira diiba^, « oof. Joftfbi, dam praectr (everiHimat 

cootra loc^dianof ']urt Romano ^ftatutas poenas ( de qatboiE 
. vid« /;/./! GrC>4i/iU Ja/. idfM^Mj,ctiam in Legibas laipcni; 
pcaotJBbirt l|i^ aft dccrcta^Coof ^aa.'jdqgo* 

(fe:bdkiiik ^ Carpzov, ht Pr. Ctm,p^ 
Ju^Mr^jj^./ar^ v^'AbbipcHia'^nimiii di^atur toceodia- ‘ 

riby cftam-obtitiac contra cos, qai'publica autoritata' emiiC/ 
taoqiKfO InetodfarNt prctk> ad id €OQdudli,uc ferro ac ftamma 
mifeiiaol ifrftrtilt tiidigcnis hoftiliscenitorii •, TaUt badenoaft* . 
Tofcic fu HaogaHaro d Gallit vero in GcriMoiam tmmiftbt ^ 
ptfim da^hendtmdsi nofiqat (atia font hoc aevo ipforum da-| 
Aorta la ftrofte, MalK de alii,' ex qvornm coofortio.ft qui ca* 
pillMii#,,Mii babcotar pro captivis bclJi,' itd pro delioqucoti- 
bM| p^tiii^nofif A ptxnam capitalem promeritif^qnaio ctiaa 
tafia erp^afthifimtiunr.'t,'-. V'^V- .4. • 

> .•-(^( Di^^ iiiiiea.d poffct , an non excufec cjnsmoli^i 
bomiHit jBiibi fapcriwir? Vidctur quidem'djcciidoaqoodfic,' 
quoaMita^ qui pMara ncccfium habaN caret non Iblam doioi, 4 
itd etiam liber eft ab .oiDoi culpa«'4. 

obftanie contrarium taman veriut cft| lo 
qitdlAii|l$uf^ liM pri%ofito''in)oogitrupcrior,DimU' 

tvni 'IM^^o Innoctnris efi mtrioiece malct . five* ' 


vcl gentiarn^ & lie eieqacnt non potcfinoik' 
r^dum vd. aacapaodac gratis ergo» vel ad. 
yTiaqi^ turpi promptitudidie blaodtcna tf^ 
Legibna iat«f diAaiii f 
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H CAP. 11. DE POENIS 

IBCO fciit tel fcire debeati DEO mtgit obedieodamefTrttiiiiai . 
ifnperio Iniqui rerutn Moderatoris. vid. Molio. de J,&J. Towh 

Hinc Regulainconirariunil 
allegata ica limitanda: quod is.cuiparcDdi gloria reh&a, tot* 
munis 6t a poena in levioribus vcl txtrinfcct faltem malts, ooa 
in gravioribus deli^is ac contra jui naturale tendeatibus.Nin 
(icuci poteftas privata fetrper fubordinata cflTe debec poblktf^ 
\% ita pubiica cedat oportet divinar. Manditarius itsquo hicgra^ 
'Vi fupplicio afiicicn<ius(in atrocioribas fcil. )non ob(lante,quod 
^ parere necenum habuerit. 

• ' Cornel, de Sic4r.L.^tC,de hit quii.ktindign, • *'3' 

. Sed ut ad ipfum poenx genus tandem deveoiimus: -'No* 
tilTimum eft a primis Legum Romaoorom incunabulia.jacntoill 
poenam ignis obtiouifte contra doiofos incendiarios,- cfuit Lva* 
gibus Xll.'Tabb.- eadem dudum invalocrat;^ his verbis : 

' Mder aeerputnque frumtnti kd ddes pofitum doio m4h‘fnmf 
ttndity vinSltts y verbemtm^ igni necnfur, vid. Jac. Gothofr. A# 
tabb. fntgm.tdk^. poftea ead<‘m poena io altis Lrgtbnsrc** 
pclita vid. /. qui ddet. dt incend; rttin. & ndufntg , £- Siocrn^ 
Urii ff. de extntpt'dh: ertm»/,fo.Jf.4d L. Corn.de S'ndr. 

\y incendiaritff'. depeen. Vel etiam novae poenx lubftttutxdepre^ 
benduutur, uti dilaccMtio beftiarum, dccoHatio, Furca,GODde-' 
mnacto in matallum, deportatio &c. gU in 1. dai* opent. C. qwt 
accttf.nonpojfj.fin.f^deincend.ruin, nanfr, " ? 

lA '^Et quidoila,qtiant<amad poenam ignis, non inconvenieoi 
fft tfti deli^o poena, ut fell, igni pereat,qui aliens igne c<M»^ 
Ip ftionpHt. Cujac* 4d Ut. C.dtbie qui-deeuf. non pojf. Eziftimaait’ 
quidem alir inter quos etiam Wefenbec. quafi ]4ire talionii di» 
<*'^etur vivi comburinm incendiariOf verum’ hoc noneft , q*l» 

. taiio fimtlitodinem reqoirit intcr objedlonii deiidi & inter (ub- 
je^um poenx, id quod hie deficit. Nam taito quidem foref,* 
(i ei qui alicnas xdes tncendit, fuxirerum incendantur, non«f 
ipfe confumatur incendio, cum alias illudabfurdofnindereqtieM 
rwur, quod qui alterius beftiam pcrcuflit 'Ferro,' diet poftefta-*^ 
lioocm G iterum Ferrb pfircutiatur/ quoddbaque infTgis? 

” - ’ ' . . talionis 


/ 



I^CENDIARIORUM. i9 

;«r. Uludvde jeni 





iofiigeoda prabe diftttKgii«Q<ium(i^ft 
.C^rit incttKiium ac inter conti* 
vera ruri Qc in.domibos Hve horreis folita* 
pidi^l^nfHoncai fundamai..'i»/.»//.j^ de intend, . 

eiitimnl.tt, ff.de fan, verb, tjui pern CMiftm . 

J ijtc Obfl'itb,2i.e,20, (tj an ddinquens fit vi-i 9 
ttfiicc plebts, iifjrum'vero egregiusficauttii 
tut| qtfx divcrfitas roolcom facie ad variandatn 
ff, de intend, hem, nnufr, /./. t>s ff* n'dL,Cem, ' , 
ddrSki^JSi^unt ^idam bonnulli tertiam dxfttaAiooell^.^^NU*^ 
iMbadoor qub^e cflV, ntruiiftiiagnam fl^^upd^* 
muadiuoi, an parVbib, Berltch. P,^C 9 tikijfJil»zt.' 
fertiba ejonniam Mraa diftlh^ionif nuUuoi vvfUgium^* 
>a^oinanis;- 0 c notuqftTacit aft; ctiatn folttoi to*- 
Id'paoiri (juita ditenda inferiu 9 )roulto magis 
, pde|nQit ^f .fdhi jam tots !ncbodif,n^€t nio« . 
^019 dederitV ideo inqtuim'dtftindioocm il-> 
la'udhftdtnbs, 0 c duts priorct rofommodo rati* ‘ 
l^'falnoi^* fibcnM i(a (httueatesy.Jtiendioio aotincivitatczi 
lOdf/pif ^rf 'aanr* Priori cafu fi damonro'datum i per«| 

W») /dr^i^dC'G:b '|rnc(bp^ ^bntftioti gladiur Wi 

dHaoiatio' befiiarunri Gbi locom vendicabifj^ 
de fgn,'i,'p,ff. de jmtentL^'JPofttiXfd^^ 
fimita ddidomcommiffnm'j'^cii^prbiwi*^ 


^t^lHt B» 8w(i^minaUttf»(pofi 
filft Cir^lba V; imperat; in^drt, uj.d.Cdnff 'gtntnli* 
l^itndiarioa' doloiba paiia Ignis afficiabdos ' vetbft 
" Ijlioniata tfa fboanqbus^ 3f^iri / tff bof^OfPI^Wt' 

^ratmr mit* bem gwwpmfeben 
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•4 Rffpondcmus ; Mullioi quidera dKk 

ii^ ct Uot^atit, (|ua(i Imperator per illam vortK>rum geoeralt* 
tateoii omaei 4iEinA>oncs fppra lavdacas toluene rvb|ataS|Vid* 
Zicritz 4c Matcb. 3tepban. sd d.srt, nj. Qonft. Crimm* in p9y 
§5 Veruoi Ci penitim iafpiciainui ocgotium, contrarium noo tc* 
ritati roIum,re 4 & cquititi magii coovepire depreheodemui* 
t6 3 an^io quippe Carolina ad povai Leges pcrcipct, qua rum of« 
tpra biec e(i, ut teteruni jurium dirpofuionem per folam ge* 
Qeralitatem npp tollaot , bipczjuod fpecialiccr iegeriova poa 
cA ezprcflbro, illud yeterum ConHifutioniiai Lrgumque rcgii*, 
|;s maoei obnpzium. QdtnpfeUnt, quod enioi abro*. 

' gatum POP eft, qyare flare probibratur > /. 27 , Cde Tffinmt 
$7 Unde feqaicar gcneralem NemeHs Carolio« difporirioncroijy^* ’ 
t.a fpecialis Juris Csefarci difliodlionea eife interpre(andao),CUQl', 
1 ajiaf pcglcd^o rerpe^u petfonarum, (i poenae juzta pudapipro^, 
pprtipoem Aritbmeticam infligerentur | magpa exlodp oriup* 
e|i elTec inxquatirasi ft ft:tl. oobilis, in qvo tameo major reaftii 
poenarpm eft, aeqve duriter pledi deberet, quamruftieus , a«t^ 
pjebejus, vel feryui^qyi pnettr yttamnibil babet quodamjtca^, 
.ic ftp fplo mctu mprris in ofticio contiperi poteft ,ciim ex lad* 
yerfb ip dignitate copftitutui alia babet, qqc perdit 4e quorum , 
beoeficip in vircutia 4c rcAi tramice taler coplertaria pti fuot, 
fgbpoa, fama, honors 4ce, Non obft. qoof! in pcenisjiti yocfft*' 
tpr uoiformibuf,omoja refped^ua perloparpnicxcuiatipaip boc 
dubtnm.ptptfonep) prinqpii ioyolyeret, qoonipm jo go cac^ * 
qyaeftioois vertiturf an (pU. per Qonft. Orpl. yniformii ppepi ' 
andigitata ft^erit , cuii> ratnen jure Romano padem fdmodam 

. q^ormii 4c ypria fuerU) prp diyerfirate perfonariim. Nparot 

*. ex data fupra ratiooc squitatii jam tpm adftnixiiDUs , tig 
.prcftiincadnis cfle, qvod Carplui V, per gcoeraleip fupm di-* 
rpoftcipoem , diftin^iones ancea enpmeracas , ^qtitatj patorall' 
ipnixasi yolneric abrogaCas, prgprimjs cum negari neqMeat,cum 
^qyi ip ciyieetf tooftipi excitfc ipcendiom , ippltif ipqpeepti- , 
bps nibilave iqali dp delinqyentc prpmeritis jpfiqve pubiicp* 
QPariKD, fppgp I|ppr9bjp(fi9 eftp, ^axp eqm, qyi aJU*. 

' '' ■■ 


« WJCBtJbfARlORUli ' ’ i 

K fttiMB toccoJit dimnumqve uoltn (mtam ia> > 
find ^"leTioiibui'cniRi proniorei ad 

-id grtiriotibus poentf fmiiutcni ie- 
bcnignilatn (librequi I it. fi .. 



Ini igntt'didafOr inceodiariis mxni |» 

fj yitt'ftjWWfe 5 (nc ‘^KorDa* uno Me '* 

ol»ef TO‘iMcn/ol>cr ^ircjcn unb 5 \irc^^ 
f/j un^> ^crM^Brcnnciv Me i^rc^ 'Oci’m 

_ ftommen oDcc ehie« anMrn m* 
6ie^!^wan '^Se fKabebrett^en* 1 b eo tamcn co«y<nicif 
^ii Sia^iiWadi.'ciifii [dre Ct? ili , >qttod criman incyndii intqr 
d«lteia. durdquq inoftti get»r« Mild ! 
indidertrtter caiiibctincenfdri cqyedi^idibpQe^ 
^Mi^^iild pro circumftandaVum dc'per(bnarum!divcrfi- 
We fCrdecapitationem , io fe^tf. tf. perhk > t£)1e W 

nm l 3 i«niWasen/obcr fe^bcn/o^et b^anbeh/ oMp bren# 
Hm folj^iOWt^^ront)/ ben (bQ man aBeMe’^npicr aiv 

tf men Elc^or Sexciu m NlsptU, Conft 
4. cjNMto ip.^.^pf^oiNivit fic cooHrmav poeoim tgnit jure 
i%ili Aodr. KauchhtT.\^^.7.Cm-^. z.n^ 

S b|M||#|eBcrtlia i(lt verba, fut ^Ol’b^Swnnem |U 

nitii!j|i|(i|i^fm genet geftrafet twbeo 

^nftittitr CrUnid.^Ciroli V*. civdtter ftiterprttenda ' 
fopre diftineiionesil$<!emadhibcndaiopl> 
'flWtciric. in O^im: Dijf, 7. eb. t* Ht. D, ' 

Hi Catic elocefeky ddmcv qutdcm niceodiafio«^||r 
^renatiilruMW igdity eot te men qut fahiofi vociotur 

liiiii ii||||i| itiilfil pUfli, niiiiii fim|iftrfi Famofi cnim iin<nl«)4 
lo dUynaM diond ItcotiV d^'perfteiiiin'ieqHe Ik aieentatotn 
^iidltmv (ifcH. ad adorn ffoklmnm pemherint jgne creint* 
dip Gb^veto lid oaiium tdom prptnmim proccderim ^ fed fo 

lia •c'diffidanonis tcrmiots pei^ittriiitp 
fefai jobdeytt lQF dkraia. fif Cba/f< d* 

. *' F'. €h 
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6c. Theol ej.) doloO kujui ioccodii perfe, cumrtrpedkueoftta 
, ir^uDi* locictaiis, ad quam plane fubvcrceodao) boots dcpcidi* ■ 
tis cumprinnis dicc^um e(V, Cum rclpedu piivatorum honi- 
punif quorum farpe numero ingent tnulitudo ad cxtrca:a4^ 
immerito rrd;gitur panpcrtarem , cum deniquc rcff cd^u Ente^. 
qui non ur in aliis delidii vcl commoduns vet voluptateoi ali- ' 
quim exfpedac, ccodcns ad mukorum inccrifum ex meratnvK 
36 dia & nocendi libidine ; fed etiam ob alia piuri, quae ibidem 
concurrunt atrocia Teel era : vcluti afr^sftnium . boiricidiomi 
dilHdatio t qva pax pubiicae communititis If d'lur & tnlcrdum 
' ctiam deprxdatio , qua: finguia dclidla fc lirarie confidcrata^ 
j^per ft gravililmis mortis poenaa promcrentur. Infuper.cjui* 

* modi incendtarii non male dolo(iv aequiparari poHunt latrooi* 
bus. Quemadmodum cnim de bis diettur , quod bominiA 
■son foium in bonis > fed eciam in pcrfonis afdigint. i, 
f imm, X. de howicid, Cdtt* cum homo, cuf, if, qudfi, .y iiem 
quod per borum mortem multorum i'alus dc inculumicas pco« 
curetur 1. p*evincUrum^ C. dt ftuu, de per confequens jura hof. 
majori odio de fuppbeij proieqvuntur « quam (implices..lacro« 
ses i xuih. de novo, C, dt ferv, fugi{tt\ i. 2I. Jl'. jj, def ten, lit 
‘quoque omnia illi Fjmo(is kiccadiariis optia<c applican valent, 
uc proinde dc ip(i fameforum latronum cxcmplb, gravioriant* 
'jg ro4dver(ione veniant cucrcendi. Simplicei e contrario incea* 
jpdiarit '(Vsdeurtbus id circumflantiis , gladio puniri poHeot, 
quamvj^ CarpzQv. in Prax. Crim. pxg. t. qu. j!. num. /j. gene-, 

' ralcm ponar regoiani conlvc;udin< iufTultarry qua ioccndiarioa 
^pcremandos rife ancrit, idcmqne extenjit (1^ ad omnis gene* 
ns ioccndiarios , cujuscuoqve coodttionis vel cxiflanC.- 

Tiber. Decian. Conf.jy, num, u. vtrf, quit enim omne dichj,i,. 

' five. fine. mafculi, five f(x:minae. ModeA. PiAor. Conf.4. num.tj* 
i-, Nam /ocminis quidem ob fexus fragilitatcm in multisju* 
ris articulis fuccurrunt lege*, in poeois tamen ordioariii infli^- 
gendis atqtic in deti^is contra jus natorz perpetratis , nulloi 
privileg e gaud^nc. Fario, png. j opfr^\^. qu. nnm. ^,3 
.SfoitiU Oddus dt rtJluutM in inugr^png* tt* srK j- fiv^ 

''' ••bil \ 
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tgaobiles* Din^ Mofter. Semtfr.jr. Andr. 
Uimtkbt d^'pf> tOk ». 7. mt /«. (2.) Ad inctodiutn quovis in lo- 41 
£ve in civltate, (!?« extra cam, <]uiaiobocde* t 
lli^ QOif ta&i jid i]uanmatecn‘| quam ad qua/itttem dcit^i re* 
Aieieiidifia/ Carpzor. iit» i. undo potro infcrt, can- 41 

' aid poeniro obCinere/ (tve aedificium ad habitationeno, HTe.ad <. 
tAiixiifticoi dcOinatdtn v.g. Fcenile , clnc *©CUfc6cun(/ aut 
^dtcnlit einc ^ciuprejfc/ vcl ati« re* v. g. lignaaut ffumcn- ' 
tflbcndt incciira, in quo pundo Cameo diiTehtic Ber|ich. r» 4 * 
iairMC'fi. qtii cab caFUf G vel mcta foeofy vel pali lupulorom^vel ■ 
iMrvnt'Ugfli Fuerit incenfus; extraordinariam pocoamdidataiii 
'ptrbibft^i prndencibus/ (jJ ad damnum qoodli^t per inccna^l 
Gve iiJud magnum Gc Gve par?il^^ 4 e]Riso^ 
fi> $Biici ra Ittrocinio ad augendamvei ttinut^iilB pbrnaiB^ 
ftWtam refpidCur ad quamitatem rcrum abtatarob, qbam ad w 
fitotpckiatiii acFindaizi atque ad dcfeftabile dclinqiitml# fa'» 

eandem p<enam> juxCa aGertam 'Carpz* inercbw44 
fcd^etqbi iiiccndiDm*>cxciravic, licet ignia eocfero momeofca 
qvdiinine cQipir, irerdm cxtindus fucrir. Nec quicqdam Fa*^4^. ' 

. fi rcui ad rfiTugiendain poenam ordioartam fcftituere da-' 
mnainr nitAmi paratui Gc.' Cum in genere Tctum Gc quod4d 
traewAto^ rcoDiiGo delinnuenteTaAa,' nihil vindiAac pa« 
dcf^gtre Vafeacl /. g, Cw'rWer sBgt >Ai. Gdedd.’ 4 i iC * 
9^ 0e eo iaicein quacG^'loiitoari ppGer) 

•ahdc'm.poefiabf^ rncuitar, qui propriat fuas incendii acdes? vi-''< * 
dctiMa^endum quod non, quia quilibict return foarumlibef'' 
moderatw ac 'arbiter/.^ Hoc camen non obGahfe>;^»a aNaa ^ 
td palfiindam iniquicatem 'fuam* dC ad evicandam foenam drdi\^ 
nariar^' isialtfxoU tricenibres p'olTent tnitlutn incendii k propritr > 
cdibQs fadere, atque b'ac rattooe pbens feiret fubducerei quod' 
rttbea oon ferendum ,'^ prarprimis G appareif) altquem eo ina»^ 

IfHt proce^lTe^ uc ediiro cum projpfio fuo decHmento altit no-*^* 
ctoe Vrlic^ sbi teb|ij& ,* licet ignis non biterius ptoceOerir/ 

• lad ^laa tabtom jHRHiarii cdcs abrumpferit/ Prarjudiciaearo' 
hr reoi rectnfet C^hov. c. $utm, 47.^^ ( -Ad^ flhilidaocef’^p ~ 
' * F 1 6t« 
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five .e«ii<ttiAores quoniam hie verfamor m ’ materia dctlAo* 
rum , ubi mandans dc mandatariut, .coodudor atqae locator, 
pari poena lenentur. Tiber. Decian. im Tr, trim, Hh, p. t^. /7.1 
num. t, dc quod quit per alium facit, id iplc fecifie potatur rt 
, a7. Rs J. in d/tf . /. f. /./. ff. dd L. Corn, dt Sitdr. L S.C de bit qmbm ; 

^omt tndtgn. Ls.C.de dttufit. 1. jy. f, sd L. Aquil. Imo maw 
k.dans rnplfcitcr quafi delioqvit, icil. in fct in maodatariuiOf dt. 
an cum, cuinocetper inceo(lonem« Coepoll. Co»f. p^.uum, 4^* 
Mafcard. dt prtbdt, l,i,Concl. idii.nitm, 1. Jui. Clar* in pmQ. 
fin. qu.po.num.t. Oportei autem ut maadans vel condudor^ 
^^de qvo bic agimus, talis exiftac, qui adione pulfari valet* aliaa. 
'tnim fruftra de pccaa disquiQtio inliitoecctur, oalci tamco in** 

. de polTcc caufa belli , G Princeps veJ Rex alcerius poRcfiioiict 
incendi juberet, de qvo ex parte in antecedemibos aduro. (7)* 
Ad cos incendiarios, qui ab aliisofFenli vindidx animo mofiH< 
duot. Licet cnim ignokendutn fit ei, qui fe voluic iilctkt pro* 
vocatusi lilud lamcn procedit faltein in crimioe bomicidii iibi 
invafus cum intetnecione alterius femet defeendere valet* noa 
to aliis delidis v.g, in atrocifluno incendii delido*utpote qvod • 
offenfiooi precedent! nullaUoos refpondet. 

^ , Ampliatioaes inodo enomeratas idco adducere placait* 

quoniam fi in genctc in omnibus ac in fimplicibus quoqueio* 
cendiariis iftam panam approbavit cooruecudo,.eaodem quo* « 
que multo magis approbare teoebicor in famofis incendiartia* 
^4^emad(ooduts epim boa graviui delinqucre * ftacnit Car* . 
.pzuv« eii, i. num. po. ita quoque graviori poena cos digoos cP ; 
fe. admitrerc deber* Eaque occa/ione qaaeri poll'et * an non • 
contra incendiarios in. maxima copia cmifiTos* uti liccatioimt* 
oillimis cruciattbos & fuppliciis crudeliffimisP.Sane* fifreqveia* t 
'tiam delidii bujos hoc atvo admodum ofitati* fi malifiam firva* 
latemque bomioum ifti crinBini (iudeotium damnaque dt oai^ ■ 
lias innumerii iisque innocentibus Germaniae civibui caufalM 

r erpendimus, non adeo iniqvum jadicari|^ficr* fi prxtcraccr* . 
illima bucusqvc adhibita crnciatoom nova cxcogita*!' 

. Motor tormeoci ad deterreodoa malevoloa ^ pcflimoi homi*. • 

nw 
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qod occ viftntb anior,i!c'e eoafcleotia^ 
fidi rcpcHtti '> VfAcit tanscn b«s rarionei'Chriftianoram pie^5^ 
t<tj qur €i}rpota ^clinqaenciaiii ita ponire lolent, nc animaa' 
fimak ptf tfMHneht ab ilUt ruppliciororngeneribiiiy^'. 
q«c pedcceothn &' lettta morte eiantmanc facioorofot 1 8 c quc < 
•d dcrparationcn quafi iAdacoot pIcAeodoi, oc m conforti* ' 
iND didonim voccAf lOaKgnam fetntom. Talia fbpplfctacbin-^5/ 

wbnitar.ibwbad QJlitmauwn/ oad bad (Sfc# 

Nn itrC)<(/ bod 0pte§ffl/ ft'ffquac font alia ultra bumanum 
modoin forquai^uft nOxiof i^'qnae proinde contra incendiaHof 
dDlo(o»adhil)6te ioiquuQi pBtaretnut,' quamaia ob atrocitateio |f 
ctttani^ coJAifittoem ibrmtm td procedendo^ jprdicabdo' fivd 
jMeodo tif Mgrcdi pollit fudelr*, 'eiracerbata' pabl^to point * 
eidi&aiia. Ooori'5i^l. ‘ClarZ/^f. f;^i»‘Moller. //. ^ 

V Reftac tit de ceflante te! mltigiinda poena idceodiar}o <^59 
rom agamta/^ Ncrflom "cniai ferine deltAuai exiOit, qaod if« 
cat ordloarllinl poeoani in LU ftatufam babear; tibo ihterdoni ' 
locttt fItbit'vuidictCioni ntrrdrdinafic/idque pro diverfirate " 
circHniftaocitrom di‘ delinqnfiitfbm/] inter ihcendlarios an<^ 

Kffc (i,^'»1top’onii'' eft infans ^ 'qui riondum fari novir fic ^o' 
aoiidoo otttgtt annam tetidf fepiimom t: iS C. dt Jur. dtlik* 
th) di V. O'. ' Kim deftcir fe ipfo dtlib'cMtioV confilt- 

Mm\ vplooerefia ftr dohit*, ftbt ^Iftbdt^tasn'cn^ defidbiiia pefpei^y'' ' 
tliri bamd'pbteft. > At beet ex aHqotbus iofantuen a61ibutip6f^^ • 
pibdendaiin'altquoni' &• ihtcUeflum adftrbere ‘ nohduHi Irelinti 
iMofom tameo' afgoo^ta Vatitf pondena baudi^btt'^oc'ob in*" 
'cendiiias etM taoquaiii inceodiarios' ple^eridoa ftatoamui, add/ ' 
RM/ aiP>«? pajg. j. gar. pi/ tttm.* 4 ^.'^ feqq. ^( 2 / ) Infiorbe'i^ 

ph>xiinQS 9 qbam artateiii fn^ maTcuiii'ad dectinum^'^ In foeminia^' 
id^nMuin anmim fe extendere, rndrt Farin* t/V'* Hie ebiin, ' 
ob'emrinturDm adtiuc quo pdllet judicium',^ net dclifii 'capas ^ 
•ft^dee cui^ \ • crgi^ftec pceoac Yebs elTe, valebit. ^ Unde 
'.•amitrociKbiii ufurori rcgof.‘lmpun?iatein’ejoiiBodi*'perfo- 
‘t8i dHtrai^imor tft Until. Cdler* / /. add, 


f 


4fi • ' CAP. HI. DE POENI§ 

di ubi circa hoc psodooi arhiiri# 

imdicit locum clTe aUcric. 

♦ 

/ Mitigiri folet pocDi tncendtariii impuberibus pubeiti- 

^ ti proximts. N^tu licet ipli l'<pe numero doii cepaccs dcpre* 
heodanrur srg. /. ///. de R. j. dc per conlequcoi dolofooi 
* committcro valcanc incendium, cum ttmeo lubricum adhuefit 
ipforacn judicium ac ratio ioArenior, miciu^ cum ipGs precede* 
ce folcnt LL. hc. noo impunitaum conctdunt, arg, 7.C.di 
/. de fitrt. fed loco ordinariae cos arbttr^nc ac ex* 
f traordinariae paoc Tuppoount* 4 rg» srt. td^. Confttt. Cir««a.add*' 
S4X. e 4 p. 2 , MTt, 6 $» (f peena arbitraria (icH* 

d aliqiii voluQt non (emper denorat luGigationcm , cxcludcof 
^ capitalcm. • Nam ob fupinam iniquitatem ettana pcenam mop* 
tis didatam eflis pnbertati proximia anr>umque decimum qvar* 
Cum ingreflis, probatur -/. i4> ff. SOo S^UnUm, & ia fpecic^ 
incasdiarios impuberes ad panam gladti dc concremacidoeai 
cadaverum coodemnatos cHe , pluribus przjudiciiti teftarur 
Carpzov. /4r/. /. qm. jfi. «< feqq^ & Brunnrinaoii.€riiir-.^ ’ 
Z)rr. a. Ubi calum refert, de pualla ij* annorum, qucfcpctce* 
ignem fuppoCuerat zdibus molitoriSf usque dum tandem mo« 

. leodinum conflagravit, cui pueliz ibidem poena gladii diQati' 
legitur cadavrre poftaa comburendo » raferxato tameo Magi«' 
5^ftratui jure aggratiandi* Nam ictfrdum io impuberibut ma*' 
licia fiipplet ccacemt dc poeua capitait. iplbs reddit dlgobk « 'dfk 
modo fupplicii faltcm aliquam rclinquens moderationcm. Alj- 
. licet impubertas pro iooocentia faciat prafuirptionem drg, U ' 
47. $, hjf* d 4 bered, i»fiituend> L. 10, ff* de prelumft. ifta pr«* * 
fumptio tameo faltcm juris edac contrarii probatiooa excludti^'' 
tur. 4 sn. ff. de J. dot. 1 . fin. fr.fifi, quod met^ i 4 uf. 1 . tf. Jf, dr. 
igfeob 4 i, Eandem mitigalionrm l oenx obtiocre vuluoc aliqai 
in puberibua 6ve minorenoibus. Fartn. gz ^ ' Ve« ' 

rum hoc non admittenduro putamus ^ f^d eos ,qui pubertacit ' 
anoos implcveruot , ordmariis poeois, pftfertim in atrpeiorir ^ 
67 bus fubiacqre , cj^il^amifs, "Idqvd idco o# Icaitas pocotemik 

\ - suntum 




f 


r in?iltM «d ;d«ltQ^o«ndoBi ftciAotoCoK 
mm paham m^canori }udicio dt-dplg p«ccare ccoTcDtur , L 
Aar imfur. ^ in ddi^ta maiorennitas an- xg 
• *4*'**W **\^af^lia ^uaai.in focminta conrigit. Ma* 

Sffycls* Ai mtit. dd l^, fr, I, ^ik, mod^tut, fim.ynX. 
yo yfolaw Buiiocenailateiii a poena ordinaria regulairttcrnoa 
, 4 cHai)VMf.i . $iciiti enioi ««ai pro impubcre ad poc* - 
C^ar^tnaiiain ^ lU pubertas contra ream ad ordinart- 
odi in utfoque cafu probccur cotoCrariom, fc.in ' 
iaipt^.€ mUtia».rttpplere cutem , , ubi.ordtnaria obttnarcc 

yafft j puberem noodnmciTc maeurinria- judiciit^t .* 
wiipnaM^ttawdinaria locum fibi vtodicarct*. ' ■«. 

' i -yf.l' I . . V -.;5 

J^Mpib^vCpsiiiniiKcr in.^ovcrbio diciruc, bit dfv 
fwqa uadi l(vfdrri:poir<t.> cdi unquam pucrot inumBfa ^ 
•ffa ipoMt incfodiariotum. Gcwera« raw. y, Mwnr. re/i/mt . ' . 
^^utlL. 4 b,/aw, tempmud. amm. d. (S 7 . Sed ve«H 

itliator, mukot ftnaa dtri^ ^Qatiiprofca«^ v 
W ♦W» ^^looga ▼cgatiorcs exiftooc^tafli qtioad dootcOf^ ' 
WMI^ui^lopad dona aojmt , quam juvencs ^n^ Ipfo crattt v 
“Wa-' 4 . a onorum oomerua ^ poena jncendiarioroai • 
ajK^acurabit ranem^.oifl infiaul .dococrU fe (tifficitoti ratio 
Aia^nfu pioUtef annotum tPnkttadinam ticiudi at ficnugbin'r 
«tv%patfqiip ^'.Ibciiicata lapiiiM^am. af! conAantl aqtwdclibo'? 
l|^ 7 fPporirb deliqiid]^; qua. In re quantum triboeodum ft; 
a9^tn(K4u4uia|* ncmo.iiofi aidac dc' probat illud placibut*l 4 #^< 
f' jS» ^ jfaqdt ? Quinana 4ib« £tnct 

da e^vid.RK)i07. dr Extmf wVPard; toL ^ 

^ * ■’ ‘v.' •' 

captoa^ fqrio/ot'^ fitooty ntqae MdancbolfcOf^]^ 
qypd aitjwi iIJii, racylah ratora talaa finr , U .modp /a i piIIk • • 
aiui9m-.|Ki7itattm ruam^fe ftulcos baud fingant ,-\tb cMiii '><*•. • 
na .imOiunes pronunciaocur, id quod nonlqiom ccpaMcofiato^ . 
«4*w>.ftd etj^ (au ibadci ratio. Tales; quippe eun^ fenfUp^ 

• ^ ^ biuto 


41 CA?. in. OE POENft 

brttto ferintar in delid j /. /./*. dt L. AqttU. fin infclickttotK^ 
cufaotur. Oriin. Crim, art. ijf. L it. ff. dd L, Cornel, de Sunr, 
i. de Ojfc, Profid. l.p. f. i.f. ad L, Bomf. departHUl. 1. fk 
ff. ad L. Jui hiof. /. C fi quU imper. mated, add. 6cr« . 

Comf. 4 g. l.h pag.t, Quodii auteinfurU>raa diluddaha* 
beat intcrvaUa, ac eetrpore intervalli Uiceodiariam cgidct^ dum ' 
ooo in fpecic inumbratje quietia fuit p Ofdiaaria ipfum p<;Bal 
manet. Faria, pag. j, qu. oq.n. r/. Si vcro pod iotervaliutn ite« 
rum in morbum incidar, vcl (i ante furorcm delioqnena furo« 
poOea corripiatur i poenam dclidi in morbo Ulo coaftituCut - 
, * p6b*ud Juic. /. iq-fftde Of. frafid. Nam qui pledicur ita puiit« 

eodui, ue fentiat fe Fcriri, id quod de furioib prcdictri. oequit* 
utpote qui nullom pocnc fenfum haber, Antoo, Mauh. Crinr. 
pfolegom. Petreui CriM. Steph. Forea* 

' p7cul. in Neciom, fue. Dial. num. (P Plura de inccAdla* 
riorum poeaif baud addo , quoniam Od.>rerDm criminaliuia 
fufc fajtiade iii egerunt, ad quos brcTitatis dudio ivoa rcmitti* 
7t BntMyConf.HtMUiti Crim. iq. tb. f.Jofa.Bapt.Bajard. 

ad'fol Clar, Jac.dc Bello vi(u,ra pmQ. trim. Hippol.BoaacolC 
' , « ^aft. Oim. Job. Diemmair apboritm. jur. deerimin. eonmqno 

‘jpem, Hieroiu de Federicis Refol. Oim, Lud. Gilhauf. orb.judaH^ 
min. Marii Giurbs Deei/, CHm, Petr. HeidenC^ar/ii/ Crim.Cm^ 
pprooidis loco adbuc nocamna, bob incpte ad poenaa ioceodia* 

. rioroin referri, quod in bdeicocnmiifia baud fuccedanr.. Vid, 

KnipTchild. de Fideieommijf,' r. $, nmm. qSq. Filiua tainen ob 
^ ^ ~ ‘ id quod incendtarius (it vel diffidator. exheredaci ooo poterk^ 

etiam(i minarua Fuerir pairi, WoBe tem einetl tortcil 
«^CI^nauft)<Ul fc^cn. Caurccolm ezbercdaC(onum)qo»( 
in Sc9. up. exprirtiuntoTi (Iridefant tuierpretandc « oeqtieob 
idlaa raufaiylicee majorea exKlanttlicite procedicexbertdario,qttU 
.rcrbise'zdu(iTfaBtifBrIinperatorM44r.Ara»,c^F.Zof£B^/,4b* 
liid»9po^Umm,kiridJn^it.9€t txhmdmif, 

• . •• 

- ' - ■ "c.. 
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ETII^CEI^,' 

CAUS 

•--' -.‘.v t- , •) . *■ 

B^Mvtiws ' dd iipf/ii^4nd$f 
I V HtitmUdfiof inphnWi • v • 

‘ Afinteri Mdgifmtuum \/ii« 

f« mat^eiT. t * 

iUtfdjm 

*" ^1 Itiatf Til/ rflijwiiliMi >«»#/ '4^iAM'^iir XiArriiry ^ 





" '* y»J^dififaepi^ Ck^T^itrtf^' ' 

eli^id’iwiia* 


Sfd MmmUip^ikm* • 
y.€{»iAt/#r ImpSidUt gdttit9f\ 
yttH'^dH^ftrioriiduit ’tirrifiT 
fhtii.^ ';V: 

|b. Cii^iafef'/rtwmukt 
■■ fumt UU tt^nieft . . v. ,1 '' 

ii. Bimwmem'Smtirn, 


..sv; I- @f(f:frtl.-‘' 


.+ Cum , . ^, . , 

?c^YU^ta^ydHdP* iufijnmitd‘ dirngi 0 

iSMdiimm/sufft/icttur. \ . 

♦. ' '*■< ’ *. ji^. Tmmgrefirtt SutPdtkt piH0 

' ^ ihdte P^dfiai pigdum Pun :igurfuui;/%<^''^. -* 

/unf in uj^, - . . S' -? (l>:i¥i^irife!M! iioprtdtif^ifMff9^' 

U ^ o tikStMli^l .W. i<ir vV - ‘ 

- teoMter li^' ^-v 

^ ' ’ ■■■■■■• : : ' — • • *’• 
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CAP. ly. DE OFFICIO MAGISTA. 

J7. Uiq»e mJ E diRum EUOo^ fp. Ntglrgemtt /«nw> 

mU de SsnEifitMtiouf Sdb* frsmik sj^tiendi. '' 

kdtbi, 4^, Poft tMtemdmmeMtinQMmPif^ 

gj, jEdi/ehrum otdo ddm9dun\ gilU d^^mcnd^. 

ntiik sdmtmmetndiM. $o> VigUik ifik nttM tmum (k 

InfmUrum mfai, fubtntkin vsitt^ • 

gf.MdttrU t^B 4 m ddibu* ad^ si- Nobiht logttt ftjltmi 
hi^endd, cos sd txtubiss. 

« Nimid dlsitud* Mdistm obfisCfuod NoMcifm teto 
btad^ * ,| rhorii Hon hxbexttt, ^ 

. j2*C9ntsm usiUatim pubBcdmjs.ExtigienditMmJinsitxJmwt^ 
• 4 non vmUs conxenth private- uffitAtkm ■ • 

fir«t d» dJfiud xdipcAssda. . Pofi irnctodism fsutsmtwdiim 

j|. AquMTSsm cum useux^t Afj- nijerk. ‘ < i. 

. gijirdftti, • ■ .ss.ViiimmwisMtibm, ^ 

If. ordinst tijc SlTHnnCn^ VelUsgitiombm, - 
•£>crr€ll. ' |/7* yd comsrtbmtiom ttmidsm, 

4p,InfrMme^£rtt»dk iuundi- tSMtiit efi StstMtum 
j k,txmi9pubUt9 fmsm Ugfi^ butUnt dsmssU . • .f 

. V4ik xdtbm bsbfdx* . Imttrdum • tiffsa ttmribk* 

^ ddbibtmdi extimguessdk its* tie, . ^ 

csidik epificcs perils, fe,- DefirssQx xdtt ^stegtst itmm 

, Abigendx itussUk turbs esb' penfstsde, . • . i. 

' i»f*tidik. \di.ASode dffirssQiep^ssmkftsm 

iS-. Dspeftum mi fembUi refit* ^ Q4, . . 

.. Aimd m i>m,Stum ,tm,, 

.>r -i* I ubi dBiens L. Aaisilid 

4 p qfieixm idegtfimSMS dsim 9 *\ . ^ ^ . 

, ' prsficiexdi, . I 

^.Aaehes teiuxnistreeisesiirx- 

ee MdcdmpMmsfemtmf Af, dj. iiem Htiiim eff ssts 

eenore Jummessei ^ * sdrimikm. eesstm- fitgiime. / 

- P .1 ; . .i,/-,* I .... ,i . / 4.' ♦ 
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Vf^HRCA’ IKCeNpiAilIOS.i.; -I ' 

1^; JDiOd iex 4 . txftUxutr ixiU 


.vr* 


<i8 Mfl*] ;V4mr«rV: 

.^i 

dfficti mtgntra pvrtem hoeipfo a1>>i 
f^i kful^t nr miltf hominibuf purgcnt proyincin, )ttx« 

dt Of, Pr^d, prxprimts qfoqve €• h 
''B^'fion foitim incendiarios ^mofos, fi qai 
ftycm cocrceaiM pcenia, fed (tifia 
cttrtor, n< (]vt ioccn(brct ciyititcifibicoi^* ^ 
imbiqxc 'dariinofijin' pubtico ac privatU evd- 
Hoc cnim vuit rcriotti itlod per ,uniyeriMt'^ 
^^i^jl.'^i^aWcyalgituvi.roandaruiii'fit imwilM hit yei^ 
^a4>ocm pon verf(t<fDcn«ti 

iii^/ft#PU|emdn« 5«oDeiX|^®afrt# 
i^^lfffOf/'uhrer onO^ -une^rtm ^raofdtnM’ 

oocb t>arfd)ifD€iM^eri)# 

»^li)rcef^dR Wp 

' R^0H^?ttcr8ejfUe9m. wer^^ flffboi\/ 

, f ij^nert boo fctrotmf / aof fdn ^ouf mnO toa< 
^r'(«iili l^'m <ln ulf^^aot$geiffi/jlftii0e imt)>^wr^4(rtil « 
<8({^Rd^ S»9^n/ unD Ql^iio# oOcr 

|)nWi*!i# iA^t^eaniir !« i>ifitirciv 

' ^il^fi[/,^0ffan|<.ot>€r CirflW(&<o ^ 

ro UttMfitf eirjfito/ ' 





^ V • . 


jf 


■ Ci¥;lV. bE OtflCIo Ma6'«StS..- 

4 Ex 4V0 appirtt, quo(i contr* tjuidiodi frtaclci Sc nir 

'tfiihationei cnagna pricaiitione & Cura Cartt(tilguIofuto,quiac& . 

. prxprimis Magil^ratuain opus Ct. Docct lios illud (oo es- 
ccopio i\oma , qux ^ pnmii (latim, Retp. fax incuoabaliinod , 
Coiumcertos habuit MagiHratui, fed etiaro privatat familia#^ • 

I quibttt foUicitudo inctndiorurh demandata fuit. pVia'dM.. 
qvldem muhus illud iucubuiCiEdilibuif T^ibuoit plcbia qvoqvd ; 
intcrveoicntibus, ptr l.t.ff.deb^.prjif. vigil. l.i.ff,diOrig,Jitri t 
6 ' jT* i/> Quorum illt Gfxcorum Agarandmiiooo adea abGdii*^ 
Ics fu€r« , qdosi refert Cal. Rbodg. (S' Straho, PrOXimibr ^ 
inen crar, qiix ea temperate Triumtiros tangebac cura.' £lkt« 

' bantur autetn ifti triumviri vel capitaler, tjvia carcarii cuAd*^ 
diam' habebant, vcl Nodluroii qvia excubias oo^^ornasagebaot , 
incendiisque atcendis invigilabant. d. Kt.f.de Of,prdf, btfi/. L . 
i,f^de O. Jt f. JO. His porto additi Q^inqu^viri CU* 7 K>t'<j •, 
act huricupacij quorum quilibet fax regionii zdiGctil prxcflTd 
)uffus. biidi ita feribit Livius THum^iriiCapU ^ 

calibus roandattirti e(!, ut vigiltat diTponer^nt per urbetn, fervdr i 
Icatque de qui no^urdii cobtiii Hercnt usque ab iocCndiis c4^ 
Veretiic. A^)utdrcsTriUmvirUQuinqueviridaH, urcil Tibcrliii .. 
foie quisque regidnis xdiHciis 'pixeifet. add. FcneftcU. de Md» ^ 
Udmdn. eapt ij.JhoXof, in Sjht.^itr» univer/.f.j.L^ (ji 
' ji*n.?0.tffeqq: ’ ' '>j] ■ 

*•* f * #•* > 

^ ' Eaunierd, Cudi tie (ic quioeth fatil .caD^om euef fre- . 

. qTcntix incendiorum apud Romanos, tandem hdic rci per (2 
• confuli raaJuit Imperatdr AoguRus, faiutem Kcip.cueri, Ofitit-' 
tii inagis convenire credens, quam (ibi^ nec^alfurn quani dc- * 
tti farem tlli rci fuAiccfe, perfvafus. i^inc pltiribus tocerduixiqud^ 

' que tioo dieexortiS iocendiis^ feprem cobbrtes bpporta&ia jo 
locii conAituir^ dt b'inaS regiooes urbis unaquxque cohota tucd« • 
tufi prapofitiscisTribunis dc fuper dmoca rpedabili flro « q^- 
J^rxfc^us Vigilum voca^ur. liuic injundfuth crat, tit cogod* \ 
icefft deideetidiariis, efFcadEorib'uSifititbai^ raptoriboa d^rcc^ 

. . ‘ . . . . ‘ ino 
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r^vH|nMWb^^*^.tjAt (aoflflcb'at iii eo^ ti( per (6^ r 

Qbaait^ tdciitiis ciim hi- 
6inhcs'ini|viliho^ a^monird .> 

* liliqba. o^iattiif, & Hi' 

B ; a^oam ip iceriac nio habt'ar. $^ ^'. & Jj 

totam poftem vigilis ii^ji^Dgutitiit^ iH r 
wy ut v6l iritclh^atuf t^cnpiif^ quo mc^ 

ot pd ftios fibi filbjeAos; Nani , ^ 

H qail6 iofomniit cnecarc tolucrim Itgislfft ' 

i bfficia nq^jt.tc did tii ipio ptfihotarbi^^'t * 
Uritrc habuerit. C^id iftrb ptt > 

telligatur^ dc e6vid.Khodigi6.^.iB//^ir« 
ft. 4i« . ' Cefte fills hob sb^(i^4 fbhl^ ' 

iwndiid iQH((diis cobibendis ^ c^fcaii* 

pdUohf (itohdf Cebtdobt 4 ' 

j^iJn/h', hi^di Ut. ftragaia tt .laiid c6iii " 
a^/ccbkic incbhdia fldtif^iOtt^ V 

Iri^ih io'ch apbd boi adbibcbiiii’ Accf 
/ thufihrh'eaiolbmebti pri'prf^ 

IBM dd tmiaci atd^dcli Mtidgacodoi • Dit 

• ' v<‘v‘' ’ ; ‘ . '• ‘ v :’ 

iW*"* ^ ,, V V • .- '.s.'f 1 -y- ^ 

J **^ ’ ♦ ^ f," ''■*.\ •?* €*■ V ^ 

' V. J^^tda * to Jidf feta Imdfb&a 'i^frilifd'dh^ibtii& H 

{^fjtfcAol Vigiloih & tribupdi abi* . * 


* ^orrtii 
BtJliiqvi 




;Si 


Pfjtfedol Vigiloih & tribuobi abd* 
liiVpiMpfiil ranch dpIofif&'cil^itatibtN ' 
i9»^^for£bTvfohi^idToio(h f^pranl ^ Lba^plfdlb * ^ 
IrifeplaH d* 2 CbeVil. to aTinoHb^s tefb dr holi 
eade^' ibra iba)n'bj^"^s|iftf/ of* 

btitcb ble ?fiacbt«i5#t«r / ©4a ’'*! 

I A luri^irof ^(^chret, fe^dritafi Via^bitt ihct hbit aidiH- ' ^ 

prtff^idhf , idc (bihrl iifcthdranbli , 
/ ^: fcfdor ia^'Madift##Hi aut dvrii^ 


r.^ihntr /'.fciior aut dvriiib J 

© ) : |0fhr<i 


']iti *1 ■ Cii k' 
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^4 CAP. TV. DE OFFTCIO MAGTSTR. ^ ’ ' 

'■ gorofo examine in civitatem incromiitant. QiicOionet.cooH* 

’ muniter ita conceptc efle fole^ot: quomodo vocccur viator vcl 
adveaa? uode fit? cujui conditiontr ext(Tat? qutdnegotiiiO 
urbe expediendum habcit? aa diu in ctvitate fit commoratu* . 
rna? ao tendat piur ultra f dc quorfum ^ ubtoam locorum iA 
oppido borpitium fumpiurus fit? an notes fibi amicos vtl eo^ 
gnatos inibi habeat ? an inOrui^Ui fit fcommeafu, Ob IP dU(t f inPtt. 
bTpfi4) babe T dc fi qu« rupc alia. * 

1 ^ Pqrtinec quoque buc Jui Ordinaeiones Toper lAcendi^ 
ifaciendii Oronungrn ju mact^en/ {u pubiictren uno ehl# 
i« TUfubtPn* Hoc jua enim non tantom competit CivitatibUsLI* 

' berii Sc immediatis Imperii, benen dtlopferllCben fftOi'll OiciCbb* 
(^rdbeeti/ Ted etiam aliia mediatis, munjcipalibus di^is, Oetiell 
ConO'Sarpen a^ec ^)ereeil*0f4wtn^ qu* m territoriii frioed^ 
Imperii funt fit«t five fiat majores, alibi metropolet atit 
• pnatricti difl* ^aupt'iSfdOCfy /. f. 

t^ut Godpf^Jn «a^fiveinineres,ininO<t< Tlrwe ONt mcorporirff 
tp ^loMe* De illis Imperialibus Ic. minus dubii res Kab'eeV^tpotcJ# 

. Jura Tuperioriiatis territorialis infiri»<^.r^ non {'{.ium Srt* 
l^ta ejuimodifTcd etiarn Toiennci Lvgen o .tifin/tibnsluiscoii* 
ccdcre valent, vid. IUu0r. Do, de Rhez. tm I ftp, J. ftS'r. 
t. fiqt! Knipfcbiid. de Jurl Chit. Imptt. Mylcr. all 

C tj, r/. CT ar. De hiinimirum Provitt* 
ciaJibot cmtarlMia mi parte dubitari polIet\ quom'am Intoinl 
^caioiD poteftai leghtaioria Principi cut lubTunt^ competitive'^ 
turn 1^ non obfiaotCide licet LL. fibi conced<re nequeat Mu» 

. niciptum facuftat fameo coodendi Staturum , cidem roll 
Is ^eropta. . Hinc de rebuild commodioremiptibliciadmmiAi^ 
tiontin (pe61antibut, valideflatuere fufficiuot' Kaiindumipfit 
idmmiffratio H Superiori cotnroifia • tacite etiam 'media ad il* ' 
' lum finem teodentia indulta videntur, quorfum refrrimua fii« ■ 
, culraaem de rebut crraatji jflatuen .^i fit .coaficieodi iJ3roUCiP 

, Sitjfdierr « 3 . lire Orbnuna^n ' unb ttrgf 
jQopi Diu, S erf cic. ae. Airntm^^ ttd /i^f. dSr /. N. 

•: > s ' I J *"§• •• 


— • « 


* * 



CA.mCENblARIOS," '' 


t 


ss 


In civitttibus 

ftft c<r(9s pcrtincot, to 0eO(n ' 

|lto fjltadcQapcte/cn K«mcum«)usmo- 
iji^tiiii omiiiao.^ txI d'tvifam fillum cucv • 
i^ihtbctf t ctiam jus erit prt* 

lOffinTgaodi* vel Magidraini pro tt ssta jut 
r«feai Stoumoiimd f}wmodi oidini- 

iSdeodi. 

^ .“t*' . ' 


: 


At?(^ vigiRse pv«f«co iBtxlo KcOfaftfCmeconfti^si 
‘ Rcft'orduiatiooet >€Ofllia idaiMdi«rios curate edmodum < - 




^moli tamea curt iofaxtuai ptoccdct » oifi cle- 
.VigiIif>{>rQvid^tta (wslgnt protcganitf* Nan ' 
s fiM.(^o'rtet inifiiftodiam bofiriji^i^loca- ^ 
jruajM2t« coorrV toccodiariof prxiidio fecurH 
lus^ftodif.eritciviuutefif ^' fifsiha vigilai qulsqois 
tj' line pta^a K^giftr^uiim cura eo cmlimarC]^ 

Reipubl. ac OO) pec prpfa* 

fif ad viodidaoi violatofom .. 
pfpKapofvtq jRa^nai dcciyib%f fucDcndam. ;, Przprifnii.cum 
^^prtaiim'taoiibnicncit.ptoduum legamut > Demn mtiodi-^M 
aii|i|Mfi^aabi fiii-toritnift(pan fircqucnrifllme tgni. dc flammii 
9(pinr itUrarum M^rato^vootur poeoam 

d lo^ij in, eMn jcre*i»t»i € 4 p. tj verf. 27. mi W ; Si a*- 

/aa? ditm Jsh^tbi^ - 

' ten M Hrfhf^anrASai ' 

0 <ffnanla : 

irdn iqllr v'el , tcI 

^tt^rtali . Main Silf uifllaiM 17 

p ERIC UffUli. fc^eriflimiiiaiaii fe- ' 

teomtOm/ 



1 .- 
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ff CAP, jy. PE OFFICIO MA6ISTR. 
f^arffe ^^^ecorDnungfn unD mcjctit 
- jum ^fft<rn njf9<n'ftp<vncber 93 «fl<bun 9 b*^ ©onfiraaetf cr# 
ban^n \in^ puif/iciva tvorben/ fo dac auffer ^ug^gef^'tunP 
fr<»enflicb Ob^rreicn/ t(i§ nunmcbtauei rrm ^oge ^rrn/ 
iDfldjcn Der bi5d:|!e ®Otf hu4 ^rfctfllfunfl Dgr SEBctt 

flebcidgcC hat/ ein ^rmDnt « gcaigciict /, Detfcibe butd; aU 
lechgnD £apct unO Uppigfiiiai/ intoncxrbcit burO) Jr i[eh unD ' 
.@Quff<n ehthfiligft' unD OarurcO per 3<'rnunD pfe ©irafjfm 
il^OtK# uhct^ £anD ivfcoen. ' 21 l£ipai>i!nn}icgndri<i|| 

. 0 Ut bejuiiDcn/ t)orgcDc;.ct'(<! ^crorDnungni bimiU erncutcn/ 

• f»olI(n auct)/ bapcb ftft ubp uni>rrbrtkjilicp / Qu<p bc|jer gl| 

'' ti0bci‘p flcf«^eb<n/ jfpaUcn . ’•] 

^ic t}«rorbiif n ^rtritadv unh ifl unfef cfgtntfid^fc SOiVf 
unD «n|)II(D« W / t'ali aflfit Dai»i«itgf / tvoDuri) Ddt 
. SDicnf! ®j 6 ttfa /.mrlt^cr furncpmlic*) duf bl^fm ^o§ foii) 0 Df 
l^cmfi<l) in Den ^ircbm / pucd> ^opdrung ©idttltdben ^or# 
i(6 / 0ing n unD ^^eeben / gUi aud; in Den ^diifem DurC^ 
AflecbanD ^brifiiivte libungeri tnu^ gepfltgri n^crOen/ gepitif 
bmuiiD$ucucf g(feb<!t trirD/ obg^cbulfer / unD ^uDrm $fiDf 
Me ^Tcrbe unD •panDtburun^en eingeflefia/ Die ArapnibUb 
D‘en gefcplollen/ fdne ^drefte 9 ;Dalren' nod) au(D fonO eini^ 
j£t t unD ^rinef ^^aoren/ ebe unD benor Die ® lecf e funff 
. ^ittooe gefebiagen/nerfauffet/ unD w^ede DerSird;mar<Fr/a« 
. Denen Orten/ Da er am 0Dnntag gebaUen mirD/ebernictH Al# 
. gebaUMiMeDen fafte. . 




SnfoBDeebeit DerarDnen ttdr unD mStn/ Da§ duf Dtn 
V &onBtQ9 Ceine i^dnquete cDer ^afieriDen M ^iemge# 
boUen / n>ehigcr ^oebjeiren an (elbiacm ^age angrllcttec^au^ 
III Den SlBein^ Suofft <.^dufertt unD onDern Orthen/ tci^ 

. igefepenefer tvicD/ leine ®(lfie giiiget/ nod) ^eio / l^er.ol*tf 
: ^SrJiiDienxtn Dor f. Uhr nacbmmage uerfd'rncfef dCit i>f«# 
faucet werDen foUe / au^gfrommen idoD reifcnDe CeuteaDdt 
- IIII9 fopP i^mtvopner UgO 0DlDgten lu uneibecehll# 




v^nej^ cji iwicEHD i^> i 6». . }» 

alig>fbfA(( iv(r« 



* ^ 


!e£u|!^ober0pai^ef*3a6r/ 
bii ntemanb tot ~s- Ubreit 

ju f4i»^0clpr(t 

fcembten .S^cocl; fdnnen 

p^dot^n jul^c e(n otcc aui^ge^n / nur pof <# 
n$t<Didtc»6<f<6(Je. '•.' 

QQ<^b<f!c frihe gefioiren ttrrbc/ fb Uip 
aOcn unD jtNn '?WasifIi:af<n in unfwn tXeo 
olO a«^ alien antern .0tdDren unferer ^uc * «nO 
rontcnburg/ biermif gndDidO tint aucb em^Hct/tai ' 
[ieO flei^ide Scbi baben/ Ourdb ihee 0tatf^5l>iencr tit 
$5UC'0(beticf»:n auct Sunfff^'&dufet tifitiren laf^ 
llbtr^er fofort }ur ^iftrolfund ^irben oter ati» : 
e<i^iQ)te btnn oucb cine obfonDrrHtbeSlBacbejnbie# 
aifiteittitn/ ttie oucb aobern 0tdDten/ ttounfera : 
etb^tiret fetn/ becutn dtbcn / Me 0c()cncfen uti5 
^jHroffen'ltetDeti/ aufbeben/ unt in tie *£)oupt« 
n ||lei|.; (^Nieniae/ foinbicpgen DicfiOemiet) to#' 
np^iil bobcn bitccten tterten/ Men miteiner4#«v 
_ . .^JbiBttaffe/ itelAe wii iwKi) ®WMn ^U^vimittn ' 
!i/Sirli»etitenDfn (affetv ito0en/ beiedet nMTDm/ito# 
tonietoeb btejenide/ ttelcbe ten ^jrbred;er angeben oter aiif« 

S I ^nocn |U jemefTen beibiA jftOen ; unt itmR 

brfmd^etjifwnbtfn todft#V^^t^ taf' 

tabeb fofte gefpd|fiif itertciv^le 
MItir uw tot efnto foldjen gretelcf iuKb. 9}ei!# 
8anteiJj ®et»effun 5 ttet ?eifreo ^ ® ttofie beiegen/ 

'' stotndeb M teini jetetminnij^ieb ^ acl^n noD^m Qeb^a 

w. 

V* auci ber.^btte^Mehf! am0onnfa0efb(iAbe?^3& 
“bem CmPli iMb io'ten ^O^rffeeffiebrf<i)lc4)t ttnb folte 
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5lh. CAP. IV. DE OFflCIO MAGISTR. 
fianis wcri<t)t<f tvic^/ fo (ooOen nN(no(|Riiat)(en 
tld|] unD ctrOll^ »frDrl)n(t l)alxn/ Oflp Me ^^cetlgcr 
tanDe ouffcr Dencn @onntafl^^CD]Drgen*»}>reDi 9 t«n auc(? ^aci)# 

. mittagc il)« gub^ter |un 0 unD all In pie ^icete fommcn laf^ 
fen/ unD (elblfle niett flUein au^ Dec uocflebaltcncn^reDIfit exa# 

' Qiiniren / befonDecn fle aucp in Dem SotecDlfmo un^riueifen/ . 
unD sue llbung eine^ €l>ti|Hicben jcben^ mil guien ecetnpeln 
. unD Srmabnungen onfupcen |oOe. ^enn t in ^rcMgec 
iftm er FiiUmy oDec auep mebc ^ircbtii ju Ufcfocgtn paf/ m 
Iblcbe^ an Detn Ccte/tvo.Me 5 >reDi 0 t gelcDcpcn/ 

. Ut mecDeo. 5Q3oruber Denn Me Pstroni unD ftJericbW t Dw 
' ’ ti 0 felfen jeDen Orfpetf fceullcb' uno fcrgfdlfifl su palfcn / unp 
« »enn ^^ceMgee opne erbeblicDe llrfacpe fclcbed unterfoffen/ fel^ 

. Mge mir einer geitjlffen ©elM^Sulfe su tclegea pabtn* ’ Dftum 

, CohnU dd Suevum An»&IDCLXXXlX, ' Ji 

« 

' Poftqoim hic ratione ir« divinaEOCcurfum,iionl€Y<rao-; 
inetuum td averrendos incendiarios & incendia conferee bonus 
> 34«d|ficiorum ordo 5c modus. Et qoidem inful*, utiiu jure vo.^' 
fsoturi h.e. domus folicaristqu* uodiquaque circuiri poflfun'r, 

, . aidmeidum apt* funt ad rcpcIlcDdum incendium.. Mam 8( ipE' 
/. Hoirsni ejusmodi sdificiorura genus, ut freqneotiam tocen- 
diariorum averterent, iovenifla traduntur. L.fi infuUm g<f, jf, 
^ de Ft O.d* drbitmriM a, S'5*ff- dt t9 quod art, lot, .In mbdo 
^atdificibrum iilud obfervandum, ne ex materia facile igneiti con*’ 
cipteotc exftruantur *des» vel oe ex ftcamlne aut tcgulis ligneU: 
compilata te^a in ctvitate folerentur, item ne permittatur ni*^ 
.. ^ via multitudo Rraminis; focni, vel ligni invedi in orben),qnte\ 
\ ctinaa videre font in Dec neu revidirrrn Jt’uec ' OcDnung Dec 
' 36 0laDe ^cancf furt an Dec ODcr. Addi hir poiTet prohibirio*' 
« de non extruendis *dibus ad nimis proerram altitudioem, illit' 
tnim pcriculo tocendii imminence difficultcradmodum faccuir*' 
‘ fi yalet. Non contemoenda itaque fniit ilia noodullorumfo*. 
, . .corom ifatuta, quibos interdidlam, ne ultra dues concignatio* 

' aci^cxaruaoiar xdes , Oaf QleUMnO ib^X .z. gbcg bauen . 

V * • folre/ 


j , 


t 



tltC«'INtENDiARlOS. w 

rni^m In ahlitacem poixiicam coDceptom^ 
lt^i(f» :pnvat.a in contra Hum ^ ncc qutiqaacn. 
fuis jibf Itipaiarl polTct Icrviretcm attiui toi- 
b prtruppqnlr 'ftaTutumprohtbeniprpmilcuam . • 
irb^bbtfli la prini^i^DfD vicinorum , huic re* 
ni]^i|fnon jpubHco } rcnunciare ralet quilibtt 
altiua toHendi, vid. Magnil^ • 
6 r Mtb, prsd. nd §. 4/- > 


, litb.'a^oWi^cUt ad 6 quc oborta fucrin^lf 

^blil^'irldagiftrdctia proVidrrev^dcbcr# be aqua live eadem fit 
%(|tlaiftHb,|"f7ecane^^^^ liVe cureror , item at putai 

S Foo' coallafdebtnr tenorc, pQ§ Ole iS^ttirnttl UUO ^ . 

i^otlliilicft .Solccboc rounosinjuo-Jp 

^ jabaiwiitt Vcijtcx Magiftr^ta.vd ex civium oumero deputatta. 


-qbj TOctotar &|ie ^^^^unnen'^freeh/ ] & ckigboc i 'rdiquia ci»J-'5 
! to pa&bi^m^ (Cbqlcrvationi ac reparitioni puceorum deftloi* 

^ tao^^nemi^ ezeVpto ; licet ehim abalilAiibutii aliqbi immo- ' 
'oet fintt ab'bu iimen doiQ Q 3 (Unn(n« 0 VlO oeroo cicmptui. 

futtmopere axpedit ^ rblum ia lbcis pbblicit40^ 
uncos, ‘ fealty' ibamas / 6 pbonta'tain maiorca ' 
.Jqoam roi^Ct, af}iis|'maaiiajtad|£^a% lbd:crianv ipl^rifa'lii^dt 
^ cdtnparationetn ejUimndi inftcumentoruiii 

' £9 ncMiiarioruin, iojoagera. 

' h» nrdiiiMTb ta^«n ^Qfft 41 

Mold ^endum , & jbepd-'ordiae • pr ocedatue 
^^p^mewpngno. Adlnbendi ainem ptx rcti^nts tlli; qiri' ett^ 
caflra^ieoarn fuot o^upjni lie' ' mnranlt 
w Qi bti opuV vifum'fbmr V'cbcuinodc^ 

, qats vlf^cotix Vulcani alia lationa cVi«, 
ar'^nda ' «rit nimii' tablfttudo pcpuls 4*^ 
W(n^ (ahem caoft codcuircfidi > dc potiua , 
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M CAP. tir. DE OFFICIO MA6^STK. 

■lii depotaedi, qvt curam gcraat • nt mifcris cY iacen^ t<l . 
J,ruia r»Vv-8nttbus aliqrid aoferacur. Nam depoHtunB hoc Ua* 

' ^'<|vam miferabile prcprimU rcftitucndum^Dc afflido addarar af«* 
flidio, & oc if, ^vi io talibui anguAiis conftitutui dcliberaiidi 
ipatium non habuic, cui credere dcbcac res fuas, daoinum ia- • 

, currat, dum pnooi occurrentis fidem elegtr. Qvi autom fidem 
dido modo eledam Tiolafcric dc depoficum negavem « ppA* 
inodum convidus tenebitur in dupluin» tjyi hie ioficiacio lacic • 

^ litem crefcerc. /, i, §, f.fir LiS-ff.depof. .. r .• 

Ipfi autetn Magiftracuf, durance iacendio,partiin tacurii. 
confidere ad decideodai neat. quae inialiptcbis concarlaobo^t 
riri folcnc, partim ialoco,ubi flagratincendium, pr«rca(ca.cfl« 
debenct qvo ipforum mandaco atqve iallibua co feiiciut procc« 

, #5dat extindio ignis, dc ne nimiis in tali miieria diftrahantur fua- • 
.dionibuf t fatius erit (ioguloi fingulis pnrficcre' muncribiif. 
Sk n unusprocurabtc fiphones , alter iotirumcota fupra tnu" • 
Bcrata, tertius vero in loco incendii bonum ordincm fetf tbil, 

CCS favaote divina gratia optime procedec. 

4 I Verum, an cives poU exorcum iocendium ad roomncani- * 

; V fok, mitnn Die (Sturm^orcr St'Ut’r » ©locfc gef^fagea n>icli/> 
tttt ad (liidorem tube, vel ad clamorern publicotp tcneaOtdr * 
rconcurrico rellingvendi ignis caufa, a nonnullis qecfituoi me- 
mini;. Npf afllrmantium opinioni adfltpuiamar. b^ccejffitati- ' 
bus enim publicis qvilibet fuccurrere Cenctur. Ac licet per in« < 
cendtum in privatis zdibus ortum fahem damnum imminerc 
t tideatur pnvato, illud damnum lamrn per coDfeqveotiaai et^ • 
-tam concernit publicum ^qvia ignis ncgligentcr habitus Ittina 
.f7rerpere.& totam civitarem confumere poll'er* -jam vero ti jn*.. 
.ramenti| Dtd obnoxii (unt cives, ad avertendum * 

. damnum Reipubl. qvacunqve ratione imminens ^ dum verbis , 

• hunc inmodum cooceptis jurant : tVOQtn 3^rtr 

^ * Qurfll. .T)utc^l. unD Diefee 0raM 0cbal)tn uno ^tfahtinal* 

Ifit 24tt«n natp <^r«m tiitficn 




J • 


INCBNDIAIIOS* r ^ fi 
|^jr» Ift||<pftii iiittvy<^ ficQti prime sdlgn^m ^ 
ii^illft 9 t mnwn fiw «lligeDter facaQt4t prsmUi ciun« , 
tfivi ka 4i^„f^pUBt ircnicDtff 9 tttt muaiii iottm o«gli- 

ftotct obcftBimh wy^ris ^ . 

' tut aliuii4t ^ 

tiifiiia; Ma§i^tljmai|^ Ccrtas difpoticrc vigilitH • 

^ dingconr ob(crv«&t rudtra , n« latens Tub faviilii flamdia . 
'fiora iocrtmenta iucnat ^ do^n totale afiefat cxcidiatn ctv}-^ 
titl| o«c civet » prarprimii vicioi, ijvos pcricolam iftud nrixU 
xoteooeecoit^ femet fubirahera* potcrunt vigiliis dido mode ; « 
ipfii (lobitibuf qaoque hoc jot aflereremof, 
-Btleotti'idCtodfarios de adaterUdta tpiotorn ioceodia, rufti-> - 
coadMM CDOipdlcre v^eaot ad cicubiai. Non .ignoramns qoi- 
.dem^itpodittK^ )(il1VfYUM rupmoritatit doa' 

^htbaiki pfbptcr iblam |qi tarrkorii materialicer rappontum, noa"’ 
'poifiat'id.etciiblat adtam fibi.Ari>iedos. Veram exetpiendi 5 ' 

; MOt Cffill anvadfdfiia^ fumoii (cU. Immincotia pcriculi , vel 
rialidii^ii^ fits domioo Orudaruin'f eat extiodtoois incendu 
■I cadro ciorri, qvibut cafibat edam donioi Cala tantbm yu* 
rifdidkifie oWkiparioriiate hiftrudt» ios excubiarura exerem 
jm|ai)tv ipprobliiita id 'praxt qvotidiam.*Conf. illofir/Dn« da . 

M.7«r.'Ari4 M. jl ^ , \ 

' <}ve^ tft iiS^^Mt^ftratirara enra , i)Vao<)o poft 94 

ineeiidhiiAi'V#t malilta bo'iBmuoi » vcl cadi fortuito axata» 
«lDm«:j4|d(dif|)‘ fMvaoc operam, ut damnbm^perpcdisUloddetri* ^ 

^ AWOftHe^ctM rck^ifUir,’ vci rcxniflit trtbutit, oparii| vedi* St 
igaHbaa'akiM^'oiicri^ Nn Aht^fhrannftn tRcuanbouenbcn : 
gkbfi gen^brif^n olxr grip Qabre/ V«i. dam jite- 55 ' 

:ri>illfffcaml>aHb4s ac ittedttis ad ykioa terrttoria, trt ibi da* 
wgtii^^Matgk d(Mfttooibu$ lAfisTuccurranr^ val ofdioatione ta^ 5^ - 
m fad^?i ctvea> qvorum «dei farraeac tedsmanferupr, « 
.daoittAmlHdd contribuendoreftitaanr, attenta proportipnc Lf« ‘ 
;iUio<fi4tda<|lbftii* Jd quod ita ftatutum oacmini io oidioa- 
* ■ ' ‘ ' H 3 ‘ ' tionc^ 
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■%» CAP, iv. DE OFFICIO MAGtSTR. ' 

'tiooe contra iocenJia Hamburg! edita. ubt co fincccrtompre* 
tium cuilibct cdificio in Dc(3^U<rrOtCnut]^ adigoatum. juxta 
▼uigatum in di<3a civicaieloqvendi morcm : .X)at)*£)au^ I'.egft 
jg fo UtlO fo hocb tnD<( Nrqve contcmnendum 

cjusmodiftaturuirf nam eo ipfo cvicant Hamburgenfca, nc loCi 
vacua msneant in civitacr, Oiijj feme mu})^ 0(iUrn (cpnrdcne 
*civibus ad incirat redadlis tpfum commercium patiacur delrqvi- 
59 um, quod (amen doremciritatis unice confervat. Ccflarct'au* 
'tern ilia damni rctributio a conciv>bus ciigroda, (i vcl incen* 
dtatiua dolofus. vcl ii cujus culpa inceadium eiortuiD,illud ct 
bonis fuispropriis compcnfare valerct. 


4 o Idem,qvod dr led busincendio abfumptis in antecedenti« 
bus didlum, qvoqve procedit inxdibut ad avcrrcndum inceo- 
'dium dedfudis. Nam Of ejuunodi darrnum per dcfi>oH(io« 
nem dumino caufatum pcrUoulcmcontributioneai tennreejut* 
1^1 dem 'ordii atio*'(s compenfandum. Oponct tamen ut jufto nM* 
,cu dcllru^io fida, bcci poflea ignis co usqve non prrvencfit 
' I, L. 4 i^utL Cui non oblht /. 7. 5. f.' quod 

wi MMt €ldm. ubi dicitur, quod (i ignis co usqve non pcrveocrie« 
fimptom veniac reliitucn'dum Refp. hanc legem incerpretaa- 
Cx dam (ITe de temeraria demolitione » qvas nulio periculo coged* 
Cc fada cfl, hate cnim locum fiiccret adlioni legis Aqutlir,com- 
peteoti damnum palTo advcrfusoiimyqvi temeraria Cm deftiu- 
* Aionc damnam inr ulit. 


Coroofdii loco adbuc disquirimns, an I'lceat verbis certia 
reftingvendum iocendtum uti 1 Ob man bad 
44 'iB^ftOCC^predun fdnne? Refp. Neg. Nam iuperftitior« 

e^uimodi voces vel aiflus & ligoa ouliam rationem naturalcm ha* 

' bentia^mplicitum cum diabolo paAum involvunt,dcChri(liatiani 
maxime deJoerm. adeoqve reprehenGone & poena digni, ooa‘ 
iblum qvt rale qvid Facrant de perpeirart, fed etiam illi, qvi idem * 
’permittunr} enm tamen contradieendo impedire vafeant v. 

4f MagilUacoi. £odem modo qvoqve improbaodum iUiid»qtta«L- 

I 
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“‘^“‘Ipiif jnccndiartt'j^vf delioqtenfei detinco* ' 
in valcant, nomit 

(Rj^lfffneDcIinqfcn- 
If ^ Aut qvaodocar^^^ 

fi^UUi,' tfaarijfiMa^nt aiiiuUtis &c. ad fuper-. 
c|:il^o6tit| ?(nlajWin'’)ipofq#enti torture Aibjcdtiif 
ta:|maiii^<tsci$MlniiE^n prooereotorf ^.j.C d'o, 
|l|rdirai£lb!qi^ B. bo;^ 9 NiBnem. e. 6. Obftarc qvU 
tnr^4'/. V C iU. titf libi Cobffantious imperator ab 67 
Wimfewni paBatn oiinator iii, qut magteis artiboi aliis; 

tHoriHh fibi aljUve coociliaDt, poflea aa- 
(iqvu bqoialtcnjui ‘gratia v.c. ob fanitatein , vel 
tvem fruduum ( qvibut addi pofTct delctio igoi«» " 
rctkirafnpifcamie lludmm Bec. j fuffragiis utaturi qvod.ille ' 
pub^d^^aod-^^^^^um reTpondenius, iftim poOrctnam^ 
CdnAM^ffii VeU^Pm reli^iriat gentilismi, bine piii merito^ 
Wetrm^, t<fl< Cufic.' /. a^. Oi/ 77, & Carpiov. P, 4* C, a. L. jl 
. . . Iinp«ratoribat ,dc q^idcoi ^ Leone s' 

in rcfutdia^ fit Jure Caoonico alii^Vot cjua tcxtibqs rj:? 

i,//r raa.' . Aut etiam dici poteft Im- ' 
^^OtiHutn tanqoam CbriBia'num 1/7 mU, C$pfi^ 4 
kantimaiitis ^ fed de luftrationibos agr^rum', 
hteiK^atis litaniti fiebant fit adhuchodie apod<^ 
iltt in. FcB;> corporis Chrtfli,ro)«OBi totiot 

^ ^ Robi^Ai^oafit l^dus arcunrigrtdiuntvri 

|tf jlpWiHF fa trmpeftatem aqva iuflrali iisiorplf-^ ^ 

V/. ^ iteov Bt|dQi04 
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^4 CAP. IV. DE OFF. MAG. CIUG. IMCEtiD. 

COROLLARIA. 


/, ^^Vlcunqnc tempore ineendii diiquid furripU x fttfi forte Uh 
^^^ gnum fuerit pel dtU materid , qud per fe igntm dkgore 
pojjet, fkrtitenettff’* 

U. ^kdmpu Ikeendidrii grapufimdm poindm prornttiti fim 
dh dttozis fimum deliUmm^ nimit tdmem durum videtur^ ter imji-* 
fere in et<rkm driest. 

III. peruulum ineendti fufilpitx iU* ettdm tenttur dcj 
Cdfu ineendii infolite^ 

IV. Duello dimiednter eentnt EdiSum nenfuut feturiintom^ 
flitmtidy etidmfi Utednt in fore exttrno. 

y. Subditm felod confiientid jubente Pfindpe inbtUum p 9 » 
tejl prejletfiix quod dlidf putut tffe injuftum, 

' W. ^fti Juditi dliquid Urgitury ut pro fe fmtnttidm di^ 
edtf etidmfi in lufid cdufd dety nibtlemimm petedt, (S Judex tor* 
* rmptm cenfttur, 

VJl. Si quit rem dUendm fe dufiern exifiiwunt fitdm suf* 
ftn^ fur turn commit tit. 

IIX. In Iftonfilibiu fujfeit tonfenfue fOus dd hocx tU dliquk 
tOWtdtur inecnfiientid dd eonfummdndum Afdtrimeuium, 

JX. Lufue dltdy chdrturum dut talorumxHtet animo lutmndi 
infiitudutury non semen inter ret meldt uumemri pojfunt* • 

X. Filiut Edtrem tenet ur dlerCy licet fit pngdum^nel bdreti^ 
em pel Judnuty pel etiem dnetbemeti fubjtDue* 

XI, Conturfm Oeditorum s Mdrito excitutut ttiu fufjieit dd 
dipertium d Coufuge dtfidemndum, 

Xll. ^tcunque per fdlfe tefiimonid pirginem ejmquo 
milidm ittdtteUy ut ipfi in mdtrimonium detur^peecdt* 


FINIS. 
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